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RIGHTS OF PATIENTS AND POSSIBILITIES OF LEGAL pg
IN THE AREA OF HEALTHCARE SERVICES IN HUNG‘;’%{CTION
12

I. Introduction

The aim of the first part of my paper is to demonstrate 3 compreh
review on the rights of the patients in connection with healthcarens
knowledge of these is fundamentally important for the citizens ang tehs :
work in healthcare too. The CLIV Act of 1997 regulates the followilf People i,
obligations, this is the second Health Act, which has refused the patern agl Tights apg
ancestor from 1972 and has handled the patients as equals with the healeangle of g
the comprehensive catalogue of the rights of the patients.? *S througy

The second part of the research is strictly connected to the informati

the patient. The main aim is to demonstrate the most important possibilig)n °
Hungary - in the area of legal protection and in the area of enforcing claimsef »
case of breaching the rights of the patients to examine the problems or to clailm[l
material compensation. Unlike the rights of the patients - the regulation is in op,
act — the possibilities of legal protection have a fragmented regulation, many laws
of many legal areas regulate them, their system is complicated, so collecting them

is necessary.

CI'Viceg

IL. Rights of patients

1. Right to healthcare
One of the main contents of this right is the appropriate healthcare justified by

the patient’s health condition. Healthcare shall be considered proper if delivered in
compliance with the professional and ethical rules, and practice guidelines relating
to the specific healthcare service.* Important requirement in connection with
healthcare is to be continously accessible (24 hours a day), and shall be free from
discrimination.

Each patient has a right to receive emergency, life saving care to prevent
impairment to health, as well as to have his pain controlled and his suffering relieved.

The right to healthcare affords patient the possibility of choosing his att_endlng
physician (with some ristriction of legal rules), and if put on a waiting llsst: the
patient shall be informed of the reason and the expected duration of waiting.

! This study was written within the framework of the OTKA PD_16 p ()Stdocwt;lae1
application. (120901 AJP has been implemented with the support provided from the
National Research, Development and Innovation Fund of Hungary, financed under
PD_16 funding scheme.).

2 Judit Zakény, Dr., PhD, Research fellow of the Department of Civil Proced
University of Debrecen, Faculty of Law, Hungary

* Jobbagyi Gabor, Orvosi jog- Hippokratésztél a klénozésig,
Budapest, 2014, 52.

4 Health Act 6. §

S Désa Agnes- Hanti Péter- Kovécsy Zsombor, Kommentdr az eges.
Wolters Kluwer, Budapest, 2016, 30.
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ight to human dignit

%hlétfgtient’s humanggigynity shall be respected in the course of healthcare.® In
order to prove this, it is necessary that the patient may be restricted in exercising .lus
rights and personal freedom in case of emergency, or in the interest of protecting
the life, physical safety and health of the patient and others. Torture, and other cruel,
inhuman or degrading prohibitive methods or punishments are forbidden. Restriction
may only last as long as the cause for which it was ordered still exists.” An important
content of this right is that the patient only can be made to wait on grounds and for a
duration which are reasonable. For protection of patient’s modesty, his clothing may
only be removed for necessary time and to the professionally justified extent.

3. Right to have a contact .

Rigtht to have a contact is very important for the comfort of the patient. He
can keep contact with other persons, either in writing or verbally (included the
representative of the church), and to receive visitors, furthermore he can exclude
certain persons from visiting.® The patient has the opportunity to forbid that the fact
of his treatment or any other information related to his treatment to be disclosed
to other persons. Moreover, some patients have extra rights because of their age, or
special state. So a minor patient has a right to have his parent, legal representative,
or a person designated by him or by his legal representative stay with him, and a
patient in severe condition has the possibility to have the person designated by him
stay with him. A woman in childbirth shall have a right to designate a person of
age to stay with her continuously during labour and delivery, and after delivery, to
have her new-born baby placed in the same room with her? The limit of keeping

contact with other persons is respecting the fellow-patient’s rights and ensuring the
undisturbed and smooth delivery of patient care.

4. Right to leave the healthcare institution '

The patient is entitled to leave the healthcare facility, unless he threatens the
physical safety or health of others by doing s0.° If the patient wants to go home,
he has to inform his attending physician of his intention to leave. If the patient has
left the healthcare institution without notification, the attending physician has to
enter this fact in the patient’s medical record, furthermore he shall notify the legal
representative of a legally incapable patient or a patient with restricted disposing
capacity, that the patient has left the healthcare facility. If the attendig physician
decided to discharge the patient, he has to inform the patient and his next of kin in
advance, possibly at least 24 hours prior to such planned discharge.!!

®Health Act 10. § (1) Subsection

" Pogany Magdolna, A betegjogok szabil . .
Szeged, 2007, 45, gjogok szabalyozdsa és gyakorlata, Szegedi Egyetemi Kiado,

:Health Act 11. § (2) Subsection
2001 Ii('iszegfalvn Edit, Egészségiigyi és betegjogi kéziksnyv, KJK KERSZ(V, Budapest,

’

' Health Act 12, § (1) Subsection

"' Hidvéging Adorian T fvi o o N
Budapest 2081 e orjén Livia- Sériné Simké Agnes, A betegek jogaird] 1., Medicina,
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. bt 10 information importance i
%I:Ifihgtht tof';nformation has an accentuated impo € in respect of Mmak

the therapy and forming a proper lifestyle. The Patient ha: E

the decisions aboutd an individualized form in a way which is c:omprerhensib]e

right [0 l::it;mnfgg:ril to his age, education, knowledge, state of mind and hig Wigh
for him, form the

. Nevertheless it is an important requirement tq in
eeressed on lt:ti]migt,t:rpatient with full disposing capacity may waive the right of
gait:legnitncf‘;?:ge 1 e):;cept in cases when he muslz be aware of the nature of his illnegg

& ;
: anger the health of others.
" O;ﬁzr r::lt ;(tztel?edﬁrs% step of informing that the patient has enough informatigy, to
decide tcg> consent to medical treatment. He has a_right toreceive detailed informatjo,
about his state of health, including its medical evaluatlop, the recommendeg
examinations and interventions, the possible benefits @d risks of performing o,
not performing the recommended examinations and interventions, and the he
possible alternative procedures and methods."* After the informed consent during
the therapy patient has the opportunity to get information about the course of care
and the expected outcome, additional services, and the recommended lifestyle,

6. Right to self determination
Right to self determination and right to information are closely related patients

right, because adequat information is indispensable for self determination. Within
the framework of exercising the right of self-determination, the patient is free to
decide whether he wishes to use health care services, and which procedures to
T oo ot e S . It rce
» _ ent. A patient may, at any time, “flthdr.aw

18 consent given to the performance of a procedure. A person with full disposing
capacity may have the right to name the person with full disposing capacity who
Zl}all be entltled. to exercise the right to consent. If a patient has no, or limited

1Sposing capacity, and there is no person entitled to make a statement, people set

nsent.'® The opinion of a patient

Is. ient’ L PrTP
carry out the given inte s. The patient’s consent shall not be required if failure to

: Ivention or act; :
h 1on would seriousl health or
Physical safety of others, furthermore if the patient’s lj 10 Ao o

fe is in direct danger.

—_—

5 Is{ézlli;h h‘;::l 13.§(1) Subsection

A P

“ Jobbagyj é’aboTe?ffif,"? Wkoztatishog val jog megsértése, Med et Jur, 2017/4., 25.
Budapest, 2014, 5 °1 Jog- Hippokratészts] o klénozasig, Szent Istvan Térsulat,

* Health Act 15 ’

§@2 ;
16 Kovicsy 7 §(Q2) Subsection

B ombor (editoy g ..
udapest, 2009, 441 ) Az c8eszségiigyi jog nagy kézikdnyve, CompleX
34
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7. Right to refuse healthcare' ' o

Right to refuse healthcare is _tlghtly related to §e1f determination. Generally a
patient with full disposing capacity shall ha\{e the right to refuse healthcare, unless
its lack would endanger the lives or physical safety of others. Patient shall be
required to refuse the provision of any care, the absence of which would be likely
to result in serious or permanent impairment of his health, in a public deed or
in a fully conclusive private deed, or in the case of inability to write, in the joint
presence of two witnesses.”” There are special rules for refusing life-supporting
and life-saving interventions. This is only possible in the case of the patient suffers
from a serious illness which, according to the current state of medical science, will
lead to death within a short period of time even with adequate health care, and is
incurable. Refusal shall only be valid if a committee composed of three physicians
has examined the patient and made an unanimous, written statement to the effect
that the patient took his decision in full cognizance of its consequences, and the
conditions have been satisfied. Furthermore, three days after the statement of the
medical committe the patient has to declare repeatedly the intention of refusal in
the presence of two witnesses.'8

8. Right to become acquainted with the medical record

A patient has the right to become acquainted with the data contained in the
medical record prepared on him, and has the right to request information on his
health care data."” He has the possibility of gaining access to the medical record and
receiving copies thereof at his own expense, and initiating completion or correction
of the medical record relating to him, that he deems to be inaccurate or incomplete.

The patient has also the right to be given a discharge summary upon discharge from
the healthcare institution.?

9. Right to professional secrecy :

The patients have the right to professional secrecy. Under this persons involved
in his healthcare disclose his health care and personal data which they might learn
in the course of delivering such care (medical secret) to those entitled thereto and
to have them handle such data confidentially.”! The patient has the opportunity
to make a statement as to who are to receive information on his illness and the
expected outcome thereof and who are to be excluded from becoming partially or
fully acquainted with his health care data, A patient shall have the right to have only

0s€ persons present during the course of his examination and medical treatment
whose involvement is necessary in delivering such care, furthermore those persons

L Health' Act 20. § (2) Subsection

' Dosa Agnes- Hanti Péter- Kovicsy Zsombor, Kommentdr az egészségiigyi torvényhez,
Wolters Kluwer, Budapest, 2016, 60.

19 Health’ Act 24. § (1) Subsection

* Désa Agnes- Hanti Péter- Kovécsy Zsombor, Kommentdr az egészségilgyi trvényhez,
Wplters Kluwer, Budapest, 2016, 72.

*! Health Act 25. § (1) Subsection
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MATEPIAH MDKHAPOZIHO!
less otherwise provided by law, A 1.+
¢ has consented, un - A patiens
to wl.193§ Pl;eSil;ee l}’) s examination and treatment take pl'flce under c:ircumstan}cle
poss1b1]1t)_’t gannot be seen or heard by .othel.‘s WI.thozlzt his consent, un]egg thig iz
Wheigli)gallale e to an emergency or critical situation.
una _ ; T
11 Possibiities of legal protection and enforcing claims in the cyse o

. . e rights of the p atients |

violation of the righ atients

ives of rights of p
%I:ef;;ee:gtlaﬁve{ o% rights of patients have begun to work in h.ealthcare
institutions after entry into force of the CLIV Act of 1997 (Health Act), in faygy,
of following the observing of the rights from thezfct, and to help emerging the
information to the patients and to help the clalms.. T_hf:re is a legal obligation for
healthcare institutions to insert the name, the availability (phone number, e-mjaj]
ulting hours of the representative.* The base of

address) and the time of the cons X : _
the activity of the representatives is that the patients visit them with their problems,
The consultation and the connection are essential parts of their process.” There

are many goals and effects of the consultation with the representative. In some
cases, people ask for information in connection with their rights and possibilities
of due process, or they make observations in connection with the services, or they
complain, If the patient does not want to ask only for information, but he wants to
complain or report a problem, the representative helps to access to the healthcare
documents and to ask questions and make perceptions.? He gives a helping hand
to handle the complaints in many ways, he listens to the claims, and offers the most
competent forum to the patient.
. Currently tlllere'are 23 representatives of rights of patients in Hungary and the
Oﬂ?lwmlg web31.t‘e gives us information about their availability:

ztth('; r/n W;«r\y.ltjsz.hu/ )ogvedelmi-kepviselok-elcrhetosegei.html

Tile He);l?llln Af iovtfards the he.althcare institution and the conservator
supplier in conantgilc:rssvtrlilfhp:}?e’l‘ltsatlhe opportunity to complain to the healthcare
settlements - as the name sug estES—Sl thcar? service. The institutional complaints

& O not give a chance for examining irrespectively

of the hospital, this works withi
) ’ t . .
for the injured patients.? 'I“lrllehll;lv:he hospital, as the first and general opportunity

regul.ation on Fhe Procedural order

? Désa A :
gnes- Hanti Péter-
Wolter er- Kovacsy Zsom K, ;
S Kluwer, BuFlapest, 2016, 87. bor, Kommentdr az egészségiigyi torvényhez,
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serviceé and they must inform the patient at least i

supplier has his own regulation of examining t
different in every case. The regulation is free t

n 30 workdays.? Each healthcare
he complaints, s these rules are
O request from the instituiton and

institution.

3. Complaint to the healthcare administrative agency

According to the CLXV Act of 2013 (Complaint Act),
tender a public announcement® to the state or the local
possibility lives in connection with the healthcare services too. Thus, the complaints
and the public announcement can be tendered to the healthcare administrative
agency which is authorised to give the operating permit for the healthcare
suppliers.*! ‘The complaint can be tendered to the National Public Health and

anyone can complain®or
government agency. This

Upervisory system — which operates in favour
of the professional supervision of the healthcare suppliers — has an important role,

€ supervisor is in the register of the healthcare employees, has a professional

qualification, knowledge and practice, and the Chief Medical Officer registers him
and names his speciality.’? The supervisors examine that the services have been
have not - implemented accordin

emedy is not possible,
4. Complain to the. ethicql committee

If the legal prejudice of the heal

anization of the Hungarian Medical Chamber. The
ethical committee of the territorial organization can inquire not only ex officio,
but because of complain t00.* The ethical procedure is not against the heathcare
institution, byt against the concrete employee, and the resylt can be his/her
-—_—-————____

* Health Act 29, §

» The complaint is a petition, which aims the cessation of the breach of an individual
right or interest and its settling does not belong to the scope of other — specifically judicial
or administratjye process. (Complaint Act 1. § (2) Subsection.). :

* The public announcement draws attention to a circumstance, in connection with it its
remedy, or jtg Cessation serves the interest of the society. (Complaint Act 1. § (3) Section).

A 96/2003 (VIL 15.) Korm. rendelet 7. § (2) Subsection

z 33/2013. (v, 10.) EMMI rendelet 4. § (1) Subsection.

Kovicsy Zsombor — Doésa A
Comple

0sa Agnes (editors): A vdllalkozé orvosok nagy kezikdnyve,
A

X, Budapest, 2011703,
¢t XCVII of 2006 22. § (1) Subsection
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procedure Was a complain, the ethical comp; tee

: of the
condemnation. If the reason 0% = : |
ill give its decree to the coﬂ{Pl?‘nan Fundamental Rights .
wi 58 The Office of the Commissioner fore health services provider breaches 5 Maip
' . igence O . :
If the activity or the negllg:a direct danger to the breagh patl’f}r:t has the right t,
right of the petitioner OF cause damental rights. The competence o¢

. <sioner for fun : : -
make a complaint to the commissione nection with the mf“ngemem

: ints in con
- ne the complain ;
the CommlSS.l;)ll-‘)ltesr ltso ;::;ljlgenerally on the fact that these rights come frop, the
of patients Il

) tal Law, and it is a basic rjg};

iy ich i itten in the Fundamel.l ) ght,
rght of ilgglma‘rfhﬁgl; :’serv;r lnarmw competence 1N healthcare questions becqyg,
The Ombu Sl:m e I dical-profeSSional questtons, and cannqt su3§gest Pa}'ing
he cannot ex e high rejection rate of the complaints.* During th,

sation, that is why th .
;?\]gtfi:gation the Ombudsman has different rights. For example, he can ask for 5

explanation from the examined institution, ask for tl‘fe copy Otf the ccltlocuignents, ask
the supervisory agency of the examined authority to {nvestlga e and perform field-
monitoring.” If the infringement of a fundamental right, or a direct danger to the
infringement is ascertainable than the commissioner for fundamental rights hag
several options. He does not have regulatory powers, he does not make compulsorily
decision, he cannot determine a fine but he has the power to make commendatiop
to the concerned authority or its supervisor to solve the problem.3#

We can get information about the availability of the Commissioner of Fundamty]
Rights on the following website:

https://www.ajbh.hu/elerhetosegeink

6. Process of the mediator

Projelyfy; .
Beszimppy - _ tfiizetek, Beteg Jogaink-egészség és méltésdag,
Orszéggyiilgsi Biztog 1. PO/84ri jogok

orsza HIER ,
f{ Vatala 2011, g1 “BRvilési biztoscnak 29 0. évi tevékenységérdl,
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health mediation council.** They appoint the members of the council from the
register of the Hungarian Judicial Professional Chamber (MISZK). The first hearing
of the healthcare mediation council must be made at the very latest on the 30th day
after the agreement on the mediators. If the parties cannot agree, in 4 months after
the first meeting, the process will be terminated.®* If the mediation is successful
and the agreement was settled, then it becomes written, and the parties and the
members of the council will sign it. If the party does not perform the agreement
during the period of performance, the other party can ask the court to put an
enforcement clause to the agreement.

7. Process of the conciliator body

The conciliator bodies have been formed to solve the consumers’ disputes out
of court, operating as independent institutions next to the county and the capital
Commercial and Trade Chambers.®? The competence of the conciliator bodies
covers the disputes between the consumer and the enterprises, in connection
with the quality and the safe of the goods and services, product liability, signing
a contract, and performing the contract. The data of the reports of the conciliator
bodies show that the process in connection with the healthcare services is sporadic,
because the patient is a consumer if he has paid directly for the healthcare service.

So, if he has had resort to private healthcare service, has had resort to comfort
services upon payment of consideration at state healthcare supplier, has resort
to dental service which is not financed by the insurer, or buys health-presever or
therapeutical products. The process can be started only by one of the parties: the
consumer, and the social organisation, which represent the consumer, and it can
be initiated with a written petition to the president of the body. The conciliator
body works as a council with three members.® The first aim of the process of the
conciliator body is to make an agreement which suits the rules. In this case the
council ratifies it, and the decision is compulsory. The process ends with a decision
even if the parties cannot agree, in such case conciliator body makes decision.* We
can get information about the availability and process of the conciliation body on
the following website: https://bekeltetes.hu/

8. Initiate civil legal proceeding, settlement at law and out of court

If the miscarriage of the healthcare supplier has caused financial damage or
violation of the personality rights in relation of the cause, the patient can claim
compensation or injury fee.*” The proceeding must be entered with a statement of

“ Eorsi Matyas-Abrahém Zita (editors), Pereskedni rossz!, Minerva Kiadd, Budapest,
2003, 164.

* Act CXVI of 2000 11. § (4) Subsection

* Kaszainé Mezey Katalin, Fi ogyasztoi jogok. Kezikonyv kereskeddknek, szolgaltatéknak,
vallalkozoknak és vasdridknak, HVG-ORAC, Budapest, 1998, 55.

 If the consumer’s dispute is uncomplicated, a member with legal qualification can

perform it. (4th Subsection of the 25th Section of CLV. Act of 1997).
“ Act CLV of 1997 18. § (1) Subsection

“ Act V of 2013 6:519. § and 2:52. § (1) Subsection
39
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claim and usually legal representative is needec! too. Unlike th, other
legal proceedings take much longer time. There is the chance g, the pa bl
a settlement and end their dispute. If thelr. sgttlement Suits to the ruleles to m:kt
ratifies it and it has the same legal force as a )1}11 gement from the Court s the 0y
there is the citation to trial of arrangement, the parties can 80 to the il H.““ga
ing legal proceeding in favour of that the court cap ratify a seggpa, "t Withg, Y

pending lega pro : diati rocedure - s ett_ement\ Uty
has been made in a prior mediation p u an accord, o i o Wi
settlement in favour of to make one at court, | S not,

9. The possibility to make a settlement at notary public |

In case of civil dispute, bgfore the commencement o_f action g Citatiop -
of arrangement can be solicited from the notax:y Pubhc. If the Partieg maknal
settlement and it suits to the rules, the notary public signs an 3PPIOVing o e, Itli :
the same legal force as a judgement from the court. The conditop, of this pre, edug
is that neither legal process, nor settlement process at another notary pybji. i b:
pending.*8

10. Prosecution because of felony

If the violation of the law realizes a felony (usually malpractice), Prosecutio,
can be made. It can be made at the prosecution or the investigative author;
Other authorities and courts must accept the prosecution and then they myg Serg)
it to the prosecution or the investigative authority.# I.ust like the ethica] Process
criminal procedure is not against the heathcare institution, but against the concrete
employee. On the basis of the prosecution, investigation can be ordered, and the

result can be indictment, and - at the end — condemnation of the absconder, o
punishment.

IV. Final thoughts
To sum up, it can be stated that the Health
rights and grants a high level of legal protectio
labouriously in severa] cases, so there are some
frequently (e. g. right to information, right to h
secrecy). We can draw the conclusion that patie

Nclusion is that severa] possibilities of legal

are especially advantageous in the Perspective of maintaining a
hip between the parties in the futyr

» are slightly used.
_—
::Act CXXX of 2016 238-239,
Act CXXX of 2016 167-168. §
*Act XLV of 2008 27/ §
P ActXC 0f2017 377 §

40
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