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Abstract: The COVID-19 pandemic has undoubtedly had a great
impact on tax policies in different states across the world and
that naturally results in slight changes in their tax administra-
tions. These changes in tax administration can be perceived as
a government’s response to the pandemic which aims to help
taxpayers adjust to this new situation, especially by easing tax
duties. Every state has its own measures to cope with the prob-
lems that have emerged. This article aims to map and evaluate
certain steps that the government in the Czech Republic has
taken with the purpose of reducing the negative effects of this
pandemic. In the Czech Republic, these measures have taken
the form of a mass remission of tax sanctions for non-compli-
ance with selected tax duties among selected taxpayers. This
text will analyse the mass remission of taxes as a legal instru-
ment, and will also discuss whether such an unusual measure
fulfils its purpose, i.e. to mitigate tax duties during the pan-
demic, as well as striving to present an overview of the various

consequences in relation to tax administration.
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1.INTRODUCTION

Before considering the various measures that have
been taken in the Czech Republic, it is important

MARTINA VAVRIKOVA"

to note that for many taxpayers the pandemic
could have made the fulfilment of tax duties more
difficult than it would have been under usual cir-
cumstances. Therefore, one of the areas of tax law,
where new regulations have been adopted, is tax
administration itself. In specific terms, significant
changes in tax administration were related to the
evaluation and collection of taxes as well as to
sanctions following possible non-compliance with
these tax obligations. Accordingly, in the Czech
Republic the government aimed to ease the situ-
ation for taxpayers during the pandemic with one
measure which took the form of a mass remission
of selected tax sanctions; this remission resulted
overall in extending deadlines for filling out tax
returns and paying assessed taxes, and will be ex-
plained later on.

Despite these measures being relatively rare to
take under normal circumstances, during the
pandemic it may be considered an adequate reac-
tion to such a global issue, when in almost every
country similar measures have been taken to less-
en tax duties for taxpayers during the pandemic.!
Evidently, it is not only the remission of sanctions
that is a key topic of this article, there are also
other measures occurring in various forms help-
ing taxpayers to cope with tax duties, e.g. post-
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ponement of payments, application of deductible
items, introduction of one-off financial support
for those affected by COVID-19, etc. The situation
around the virus has affected various areas of tax
duties, and therefore, in the authors’ opinion, it is
not surprising such measures are being taken. It
is primarily the easing of legal obligations which
is able to mitigate the negative impacts of a pan-
demic, especially in the field of economics, as this
is where the destructive effects appear the most,
due to business, conference or product exhibition
closures, the reduction of purchases and lower de-
mand. Having considered this, it is the legal eas-
ing (for the purpose of this article, the easing of
tax duties, e.g. extension of deadlines for tax pay-
ment) that can indeed help the economic situation
of taxpayers. This opinion is also sustained by re-
cent publications, e.g. the work published as “Ten
keys to beating back COVID-19 and the associated
economic pandemic”.?

Whereas some of these measures might require
the adoption of a new law, some need only excep-
tional circumstances to develop in order to acti-
vate the hypothesis of a legal provision that al-
ready exists in law and gives certain jurisdiction
to state organs to respond to a pandemic, and only
exceptional circumstances need to be triggered.’
The former case will include situations when the
legal statute does not bank on such a crisis nor
does it provide an instrument for solutions to
alleviate the impact of a crisis, hence legislative
changes are necessary. In the Czech Republic both
scenarios have occurred, as legal instruments
already established in law were used (e.g. legal
instruments of tax law provide relief for taxpay-
ers such as the remission of sanctions for special
reasons, the mass remission of sanctions in the
form of a Ministry of Finance directive), but also
legislative changes were made in various tax stat-
utes, these amendments were consolidated into
one particular statute so it ensures greater clari-
ty for subjects of law, and they are therefore are
not spread over different legal acts. It was the so
called “Lex Covid“, which referred in particular to
issues in insolvency, execution and criminal pro-
ceedings.* In tax law it was the new statute Act
No. 159/2020 Coll., on compensation bonus (in
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connection with the crisis measures in respect of
the new coronavirus SARS CoV-2), which sets rules
for receiving the compensation bonus as financial
support, especially for self-employed persons. In
addition, another enacted statute, which was Act
No. 299/2020 Coll., on amendments to some tax
statutes in connection with SARS CoV-2, changed
the rules, for instance, regarding real estate tax
administration (introducing the remission of tax
for specific reasons, which is the pandemic, as an
exceptional circumstance), rules regarding es-
timated tax losses from this year as a deductible
item from the corporate tax base, which can now
be applied in advance ensuring minimum cash-
flow issues. Moreover, with this act the rate of a
road tax for selected types of vehicle and the re-
duced rate for VAT were decreased (for the supply
of accommodation, cultural services, i.e. services
most affected by the crisis).

In the same manner, it can be differentiated
whether the remission of sanctions as a measure
by the government applies to all taxpayers or only
to selected groups. That means only groups of
taxpayers affected by the crisis the most benefit
from alleviated tax sanctions (e.g. taxpayers who
have entrepreneurial income, taxpayers general-
ly affected by COVID-19).° The reason behind this
could be that only some groups of taxpayers might
face cash-flow issues and hence have problems
with the timely compliance of tax duties.

From another point of view, measures take the
form of an individual remission of a tax sanction
based on an application submitted with individual
claims and reasons for avoiding the sanction (e.g.
ordered quarantine of employees, income decrease
- such reasons need to be proven) or a general re-
mission for every taxpayer within certain groups,
without the need for proving the direct influence
of COVID-19.

Measures which aim to ease the burden of tax du-
ties for taxpayers can take on many forms, and
some of these types of measure have already been
mentioned. Noting the vast field of tax adminis-
tration, the most common measures in various
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countries, for example, are the remission of tax
sanctions (already imposed in the taxable period
during the time of the crisis or previous taxable
periods), extending deadlines for filling out a tax
return and paying tax, supporting digital commu-
nication with the tax administrator, and others.°

2.SITUATION IN THE CZECH
REPUBLIC

To illustrate the context, the authors have decided
to briefly introduce the development of the gen-
eral situation in the Czech Republic. During the
pandemic there was a government decision, which
declared a state of emergency, lasting from 12
March 2020,” and subsequently on 17 April 2020
the Ministry of Health Affairs issued an emergen-
cy measure, which ordered the closure of retailers
for example, with some exceptions, the prohibi-
tion of accommodation services, taxi services, etc.?
With these measures by the Ministry of Health,
the government aimed to prevent the spread of a
pandemic in the Czech Republic by limiting peo-
ple’s contact to the minimum necessary. It was as-
sumed that the pandemic would have an impact
on taxpayers, and for many of them it was indeed
a challenge to deal with the new situation. A num-
ber of restrictions had a negative impact on the
economy, both due to the closure of some estab-
lishments and changes in customer behaviour.® As
a consequence, the government resorted to meas-
ures aimed at alleviating the COVID pandemic in
various areas of law, including taxation. One of
the benefits that taxpayers could use after meet-
ing certain conditions was, for example, a com-
pensation bonus in the form of one-off financial
support from the government as compensation for
difficulties with business activities, etc. That be-
ing said, this article focuses on a specific govern-
ment measure, which alleviated tax obligations
related to the assessment of tax, the payment of
taxes and the remission of related sanctions. This
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measure is a waiver aimed primarily at sanctions,
which in the Czech Republic include a fine for the
late declaration of tax (especially for the late filing
of tax returns), which amounts to 0.05% of the set
tax for each subsequent day of delay and interest
on the late payment of tax, which amounts to the
repo rate increased by fourteen percentage points
(i.e. around 14% per annum) and interest on the
deferred tax payment, which is simply applied
when allowing the deferral of the tax payment in
full or allowing the instalment payment (around
7% per annum).!® It was decided that sanctions
following the non-compliance with tax duties,
such as the assessment and payment of the tax,
would be waived under certain conditions. These
decisions were implemented in the form of an
administrative act, which can be translated as a
mass decision of the Minister of Finance.

3. DECISION OF THE MINISTER
OF FINANCE

The remission of the above-mentioned fines and
interest was implemented by means of a legal in-
strument introduced in the Tax Code in 2010, the
so-called mass decision of the Minister of Finance
pursuant to Section 260 of the Tax Code, which
reads as follows:

“The Minister of Finance might exempt, ex officio,
in respect of taxes administered by administrative
authorities under his control, any tax or related
charges.!

(a) because of irregularities resulting from the appli-
cation of tax laws; or

(b) in the event of emergencies, in particular natural
disasters.”

There was a total of six decisions during the
pandemic.!! These forgave sanctions already im-
posed or expected, without the need to submit
individual applications.!? The Minister of Finance

1 Related charges for tax in the Czech legal system are called “tax accessories”, which include interest, penalties, fines and costs of pro-

ceedings, if they are imposed or incurred in accordance with the Tax Act.



IA- 2021 No.1

has the power to use this tool in cases of irregu-
larities in the law and in times of extraordinary
events. This form of administrative act [Resolu-
tion of the Supreme Administrative Court of 17
December 2013, no. 1 Afs 76 / 2013-57, paragraph
51] alleviates tax duties for all taxpayers defined
by rather general features (e.g. certain group of
taxpayers). Due to the foresight of the possible
exceptional events by law, the legislator did not
have to modify the wording of the law, but rath-
er chose to use and interpret an indefinite legal
concept already in effect, which is “in the event of
emergencies”. The administrative body must in-
terpret and take adequate decisions to meet the
purpose of such a legal norm. Such decision shall
mitigate the negative effects of the extraordi-
nary event on selected groups of taxpayers, but a
non-discriminatory approach is necessary. It can
certainly be confirmed that the COVID-19 pan-
demic is an unprecedented situation that can be
subsumed under the legal concept of “in the event
of emergency”, as it has affected social and eco-
nomic relations around the world. The mass tax
and related charges exemption previously men-
tioned is an option similar to the established le-
gal instruments, such as individual applications
for the remission of sanctions and requests for
deferral of payment. In these cases, the taxpayer
must state the reason which allows for the waiver
of the sanction, whereas in the case of a general
decision of the Minister of Finance, only the con-
ditions specified (if any) must be fulfilled. In our
opinion, however, these individual applications
also alleviate the so-called “harshness” of the law
for excusable reasons, while a mass waiver only
responds to an inconsistency in the law or the
negative impact of an emergency and is used only
exceptionally, as evidenced by the low frequency
of use. In general, it can be argued, as concluded
by the case-law of the Supreme Administrative
Court of the Czech Republic'3, that the purpose of
the mass tax alleviation is not to remedy an illegal
decision of the tax administrator on the assessment
of the tax, but to respond to inconsistencies in tax
laws'* or the impact of extraordinary events. Such
a decision of the Minister of Finance is published
in the Financial Bulletin, as the range of entities
it targets is not specifically stated.!®
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In the author’s opinion, the Ministry of Finance
proceeded correctly in interpreting the COV-
ID-19 pandemic as an emergency situation with
a possible negative impact on taxpayers in the
first place. Secondly, it is necessary to adopt
these solutions as a part of administrative ef-
forts in order to — and this is important — mit-
igate these negative effects.!® The remission of
sanctions certainly offers great relief for tax-
payers, but to assess in detail the impact of the
decisions taken by the Ministry of Finance on
taxpayers for the purpose of easing tax duties,
it is necessary to analyse the content of these
individual decisions, which will be done in the
following chapters.

3.1.INCOME TAX

Due to the pandemic, the consequence of the first
decision of the Ministry of Finance of 16 March
2020 was extending the deadline for filling out
tax returns and paying the tax to 1 July for all
income taxpayers.!” The so-called Tax Liberation
Package III provided some exemptions for tax,
related charges and administrative fees.!® This
means that taxpayers who do not meet the dead-
line for filing an income tax return by 1 April,
which is the usual deadline, and manage to file
it and pay the tax by 1 July, will be forgiven the
fine for tax returns filed late and the interest on
late tax payments for the tax period of the year
2019.° Furthermore, with this decision of the
Ministry of Finance the interest on arrears was
waived pursuant to Section 252 of the Tax Code,
and the interest on the deferral of tax payments
under Section 157 of the Tax Code. This was
justified by the targeted reduction in taxpayers
visiting tax offices and by staffing shortages in
smaller companies due to the spread of the pan-
demic. The second decision waived the income
tax advance payments, which fell on 15 June.
Thus, the obligation to pay income tax advances,
which taxpayers must pay in two or four stages
depending on the amount of income, was elimi-
nated. This aimed to solve the problem of insuf-
ficient liquidity at taxpayers. The fifth and most
significant decision stated that the fine for the late
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filing of tax returns, the interest on arrears and the
interest on deferrals would be waived if the tax sub-
ject assessed and paid the tax by 18 August 2020.2°

3.2. REAL ESTATE TAX, VALUE
ADDED TAX AND OTHER
WAIVERS

With the second decision of the Ministry of Fi-
nance, in the case of tax on acquiring immovable
property, the deadline for filing a tax return was
extended to 31 August if the original deadline fell
between 31 March and 30 November.?! The fifth
decision changed the extended deadline from 31
August to 31 December.

In the case of VAT, the fine of CZK 1,000 for a con-
trol statement?? was firstly waived if it arose from
1 March to 31 July. The fine for the late claim of
value added tax was then forgiven for those who
were forgiven for not submitting a control state-
ment. The value added tax was then waived on se-
lected transactions related to medical equipment,
etc., and later, in the last decision, the deadline for
filling out a tax return and paying the tax for some
tax periods was “extended” until 31 December.??

Furthermore, taxpayers who received at least a
partial waiver of interest on arrears for reasons
related to the spread of the virus on the basis of an
individual application pursuant to Section 259b of
the Tax Code, and taxpayers who, on the basis of
an individual application pursuant to Section 156
of the Tax Code, were allowed to defer payment
of the tax or divide the payment into instalments
for reasons related to the spread of the virus, are
exempt from a fine for the late claim of related tax
pursuant to Section 250 of the Tax Code.

Lastly, interest on arrears and interest on deferred
payments related to tax advances on road tax in
the 2020 tax period was remitted only if these ad-
vances are paid no later than 15 October 2020.
And in the last decision, they were completely
eliminated.?
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4.1SSUES RELATED TO THE
REMISSION OF SELECTED
SANCTIONS

The OECD report “Tax Administration Responses
to COVID-19: Measures Taken to Support Taxpay-
ers”, which compares the individual steps of se-
lected countries and provides information about
the individual measures taken by selected coun-
tries, states that the Czech Republic has extended
the deadline for filing tax returns by three months.
The truth is that this is only a consequence of a
government decision, which in fact decided only
to waive sanctions arising from the three months
which are imposed for filing and paying the tax
after the usual deadline, within the extended pe-
riod. This means that a taxpayer may assess and
pay tax three months later than the normal dead-
line set by the Tax Code without sanctions. That
is, however, because sanctions calculated from the
original deadline until the end of the extended
deadline will be remitted, not because the dead-
line itself is extended.

Undoubtedly, the remission of fines and interest re-
lated to late filing and payments is very helpful for
taxpayers. During the pandemic they could then
focus on other issues arising from this situation,
and at the same time they could use the money
they would pay in taxes to overcome the unfriendly
economic environment during a pandemic. Howev-
er, it should be pointed out that theoretically, the
deadline for filing a return is not extended, only
the sanctions for filing and paying later are remit-
ted (i.e. from the time after 1 April 2020).2° Howev-
er, the waiver is subject to the taxpayer assessing
and paying the tax by the newly set deadline, i.e.
18 August 2020 for income tax. Ultimately though,
if they fail to do so, the sanction cannot be waived.
This means that if a taxpayer is late and files a tax
return and pays the tax only a day later for exam-
ple, i.e. on 19 August 2020, they will be fined for
late filing and be charged interest on the late pay-
ment. These sanctions would then be calculated
not from 18 August 2020 (new extended deadline)
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but from the original deadline for filing the tax re-
turn, i.e. 1 April 2020 (in some cases 1 July 2020).
Some taxpayers will certainly find themselves in
such a situation and will thus face sanctions that
will accumulate from as early as April. To avoid
this, the above-mentioned decisions would have to
specifically extend the deadline for submitting tax
returns until 18 August for example.?’

This is also related to the increased administra-
tion of the tax administrator, who proceeds from
now on according to the decision of the Ministry
of Finance. The point is that the sanctions will in
fact be imposed in the end and assigned to the per-
sonal tax account of the taxpayer who managed to
assess and pay the tax within the new extended
period, and such sanctions will then be debited
and written off. Theoretically, this would not be
the case with a simple extension of the deadline,
as sanctions would not be imposed at all.

5. REMISSION OF SELECTED
SANCTIONS AND ITS IMPACT ON
TAXPAYERS

It is also worth mentioning that the above-men-
tioned relief to taxpayers by extending the dead-
line for the payment of taxes meant sanctions
were waived only for selected taxes and selected
tax periods, not for all tax arrears. Therefore, the
remission of sanctions (fines for late-filling and
interest on arrears) relates in particular to income
tax for the 2019 tax period, income tax advances
due, and to cases where deferral of payment or in-
stalments were allowed for reasons related to the
spread of the SARS-CoV-2 virus. In this manner,
taxpayers could fulfil their obligations in relation
to the public budget after the legal deadline with-
out a penalty. On the other hand, it cannot be dis-
regarded that this selective remission of sanctions
could ultimately have led to inequalities between
taxpayers.

This possible inequality could have arisen in a situ-
ation where a taxpayer duly fulfilled their obligation
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to declare and pay the tax, but before a tax waiver
decision was issued in the Financial Bulletin,?® and
then subsequently got into financial difficulties due
to the spread of the SARS-CoV-2 virus. Such tax-
payer would not have any possibility to request a
refund (albeit only temporary, during the protected
period) of the tax already paid, which could possi-
bly be used to fund its activities like the taxpayers
who did not pay the tax and which were subject to
a later remission of sanctions. This is because the
deadline for filing and paying tax is still the usu-
al one — 1 April 2020, and after this date the tax
already paid stops being an overpayment (which
could be requested back) and a taxpayer cannot
make a request after the original deadline. By con-
trast, those who did not fill out a tax return and did
not pay by 1 April 2020 have an advantage in terms
of cash-flow. If there were no waivers of tax-related
charges, but instead there was specifically an ex-
tension of the deadline for filing a tax return and
paying the tax, this would result in the possibility
for returning tax to a taxpayer which was already
paid, as it would still be considered an overpayment
of tax until the deadline expires. Taxpayers could
then use these returned funds to support activities
during the crisis.

At the same time, it is necessary to point out oth-
er contexts of the chosen solution of support for
taxpayers. Without extending the statutory dead-
line for paying the tax, the individuals formally
became tax debtors after filing a proper tax return
and without fulfilling the obligation to pay the
tax. In a situation where individuals did not file a
proper tax return, they did not fulfil the obligation
to file a proper tax return on time. Despite the re-
mission of sanctions, the very fact they violated
tax law could have a major impact on taxpayers,
both in terms of fulfilling private law obligations
(e.g. loan conditions with banks) and meeting
other conditions (typically subsidy conditions).
Although such individuals may have been ex-
posed to completely identical effects related to the
spread of SARS-CoV-2 as others, in these cases the
aid was possible, but in fact inapplicable.

Furthermore, it can be pointed out that only sanc-
tions for the above-mentioned situations were
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waived, but not for tax arrears as such. Therefore,
if the taxpayer was in arrears with the payment
of another tax (e.g. from previous tax periods) not
subjected to the remission, the arrears would bear
interest in full compliance with the applicable leg-
islation, regardless of whether it was affected by
the spread of the virus or not. This contributed
to the fact that the measures taken were not only
aimed at certain groups of taxpayers, but also at
selected taxes and selected tax periods.

It cannot be argued that the chosen solution was
legislatively simple and fast, the legislation did
not have to change, and significant support for
taxpayers was provided as a result. On the other
hand, it is necessary to point out that a change in
the law (extending the deadline for filing proper
tax returns and paying tax, or enacting a non-in-
terest period for all taxpayers and all tax arrears)
would be a more systematic solution.? It cannot
be overlooked that even tax exemptions must have
constitutionally compliant limits of application,
so among other things, there must be no unjusti-
fied inequality between taxpayers.

6. CONCLUSION

Tax law in the Czech Republic offers many legal
instruments that can relieve taxpayers of their tax
obligations, one of which, for example, is an indi-
vidual application for the remission of sanctions
or a mass remission of sanctions, which were the
topics of this article.

The decision of the Ministry of Finance to waive
sanctions for selected taxpayers is a decision that
uses legal instruments to mitigate the negative
effects of the pandemic, which include, among
other things, the waiver of sanctions. This applies
to income tax, VAT, road tax, tax on the acquisi-
tion of real estate, and more. The characteristics
of the approach to remit sanctions in the Czech
Republic via a decision of the Ministry of Finance
can be summarised as a remission for selected
groups of taxpayers without the need to prove the
reason or influence by COVID-19. The “waiver of
sanctions”, tying the condition of compliance to
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a later deadline, does appear to be an extension of
the deadline, but it is not. It can only be character-
ised as a mass remission of sanctions. Even so, it
is a helpful step for taxpayers and the purpose of
mass immunity from sanctions was achieved.

It is therefore undoubtedly necessary to conclude
that the administrative authority proceeded to use
the legal instrument of a mass remission of sanc-
tions to alleviate the situation correctly, and a posi-
tive impact was achieved. This fulfils the purpose of
this extraordinary legal instrument in the tax code,
and in the context of dealing with the negative eco-
nomic consequences, it must be taken into consid-
eration that not only waiving sanctions but also
other tax policy measures such as compensatory
bonuses, easing excise duty and social and health
insurance obligations also alleviate the difficult
situation of taxpayers. However, it should be noted
that while the correct process of the tax adminis-
trator to impose sanctions was calculated from the
original deadlines for assessing and paying taxes,
taxpayers who expect the deadline to be extended
may be surprised to find out that sanctions are cal-
culated from the end of the original deadline. And
this can be counterproductive at a time when it is
better to aim for alleviation. Sanctions can cause
cash-flow problems or stress on taxpayers.

Ultimately though, in an individual request for the
remission of a sanction, the taxpayer has the op-
portunity to prove that the extraordinary circum-
stances related to the pandemic caused them to
file late, even after the extended deadline, and so
even after missing the extended deadline for filing
tax returns and paying tax they still have the pos-
sibility to submit a request to a tax administrator
for the remission of sanctions due to crisis-related
reasons, which have to be stated in the applica-
tion. These individual applications should cover
situations which the mass remission did not.

With regard to the onset of the next wave of the
epidemic, it will be interesting to observe whether
the administrative body’s approach to tax subjects
will change, or whether waiving sanctions will be
a typical example of assistance without specific
amendments to the law.
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www.financnisprava.cz/cs/financni-sprava/media-a-verejnost/tiskove-zpravy/tz-2020/terminy-pro-podani-a-zaplaceni-nekterych-
dani-bez-sankci-10740 (May 26, 2021).

19 Ibid. This waiver does not apply to entities that fall under the responsibility of the Specialised Financial Office - i.e. banks, and

legal entities with turnover of more than CZK 2 billion.
20 Furthermore, pursuant to the Income Tax Act, the fine for failing to report incomes that are exempt from income tax, pursuant to
Section 38 of the Income Tax Act, and the fine for the late filing of an additional tax return for the 2018 tax period, are also waived

in some cases.
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21 In Czech Republic there is a real estate tax return filed every year and the tax on an acquisition of immovable property for cases
when there is a sale of real estate. Such tax return must be filed 3 months from the sale. Ultimately, though, this tax was cancelled
in September 2020.

22 The control statement is a report related to the value added tax return which provides detailed information about related trans-
actions.

23 Resolution issued in Financial Bulletin No. 22/2020.

24 Resolution issued in Financial Bulletin No. 6/2020.

25 Resolution issued in Financial Bulletin No. 22/2020.

26 Vychopen, J. (2020) COVID-19 v ucetnich a darovych souvislostech [COVID-19 in Accounting and Tax Contexts] (Praha: Wolters
Kluwer CR).

27 With the addition that they already forgive sanctions imposed from previous tax periods.

28 The first Resolution on the waiver of tax-related charges and administrative fees due to an extraordinary event, No. MF-7108/2020
/ 3901-2, was issued in the Financial Bulletin on 16 March 2020.

29 For comparison, in Slovakia there was legislation in relation to COVID-19, which changed a vast group of legal instruments that
fall under the jurisdiction of the Ministry of Finance. Act No. 67/2020 Z. z., o niektorych mimoriadnych opatreniach vo finan¢nej
oblasti v suvislosti so Sirenim nebezpecnej nakazlivej ludskej choroby COVID-19 (on some extraordinary measures in the finance field

in relation to the spread of a dangerous disease), https://www.zakonypreludi.sk/zz/2020-67 (May 26, 2021).
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