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1. 

In Slovakia, the general rules concerning the emergency powers are laid down in the Consti-

-
gency state as amended.1 -

in the protection of the sovereignty of the state.2

state security is a special act applicable directly in times of war or another emergency situation.3

 

legal regime, the particular procedure of promulgation, the territorial and temporal scope of 

and the emergency state as amended

-

J., -
, pp. 279-
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a particular special legal regime, as well as the restriction of certain fundamental rights and 
the related obligations have been enacted in the constitutional act on state security in detail. 

constitutional bodies.
-

tutional system in Slovakia consists of not only the constitution itself but the constitutional 
-

erature on the subject matter describes the constitution as so-called .
constitutional acts are also forming an integral part of the constitutional order of Slovakia: 

the Slovak hierarchy of sources of law makes no distinction between the constitution and 
constitutional acts.7

same legal force in this respect as the constitution itself.8

level. However, there are other cases in the Slovak legal system which are not considered as 

regulated on the level of simple acts.9

1.1. 

In accordance with the provisions of the constitutional act on state security, the par-
ticular cases of the emergency powers in Slovakia are war 

10

 9 It is important highlighting that, in the Slovak legislation concerning the cases of special legal regime regu-

is used in connection with the non-traditional cases of the special legal regime, thereby facilitating the correct 

 10
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a) War

local authorities, private enterprises can be controlled or their functioning can be limited by 
the state.11

-
12

from international contractual relations.13

war is a period from the day of its declaration until the day of the conclusion of the peace.  
In the event of such a special legal regime, depending on the severity of the events, the fun-

and restrictions on fundamental rights and freedoms  that can be imposed during the war 

on the proposal of the government. To declare this type of special legal regime, certain con-
ditions must be met, such as a direct threat related to the message of war, or if the country 
is threatened by a direct attack by a foreign power without declaring war against Slovakia.  

17 In connection with the 
state of war, the fundamental rights and freedoms may be restricted, and obligations may be 

 11
 12 
 13

 17



282

EMERGENCY POWERS IN CENTRAL AND EASTERN EUROPE

severity of events.18

but only if there is an imminent threat of a terrorist attack or street riots, or if these events 

is accompanied by acts of violence against public authorities, the looting of shops or ware-
houses, other acts of violence against private property, or another massive acts of violence 

the restoration of public safety through the usual intervention of the authorities or the use of 
19 Comparable to a state of war, the president has 

new circumstances arise that are directly related to the causes of the declaration of this type 

20

-
curity is the state of emergency, which may be declared by the government. In contrast to the 

is an imminent danger of occurrence of these events.21

 18
 19
 20
 21 Hojnyák and Ungvári, 2021, pp. 310–311.
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disasters, transportation accidents, or other operational accidents.22

-

23

-

necessary time. It means in general, that the state of emergency can be prolonged unlimited 

have not elapsed since the end of the state of emergency declared for the same reasons.

attack on the protected interests of individuals or groups of people, while in case of a state of 
emergency, the constitutional regime reacts to a threat caused by force majeure, or a threat 

government, the state of emergency may be declared by the government itself. -
tional state and a state of emergency, there is a common point related to ensuring the legality 

To summarize the four types of special regimes27 -

state or a state of emergency is the appropriate choice.

 22
 23

 27
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1.2. 

of the constitutional bodies in detail. Such constitutional bodies are the government, minis-

 
 are also 

key constitutional bodies in this respect.

the Parliamentary Council.28

reason.29

peacetime.30 In times of war, states of war, and states of emergency, if the government is 
obstructed, the Security Council shall perform its functions. However, the Security Council 
shall substitute the government in general, the council cannot amend the program for gov-

Coll. on the Functioning of the Security Council During Peacetime.31

Security Council are the county security councils and the district security councils.

state and state of emergency, restriction of fundamental rights and freedoms, and imposing 
obligations, as well as the decisions of the government on emergency measures, decisions 
of the Parliamentary Council and decisions of the Security Council should be immediately 

 28

 29
 30 During peacetime, the Security Council operates as an advisory body to the government. In sphere of its 

proposals for the government to maintain the security of the state and also takes measures to prevent crisis 
situations.

 31



published in the Slovak print media, aired in radio channels and television broadcasts, and 

-
sation from the state in connection with the ordered special legal regimes, and the calculation 
of the statutory time limits and limitation periods.32

1.3. 

In addition to the four types of special legal regimes, two additional categories appear in 

However, the emergency situation should not be confused with the state of emergency, which 
is a type of a special legal regime.

management in the time of crisis situations out of the time of war and the state of war as 
amended.33

of the state is damaged or endangered, and the authorized constitutional bodies shall de-

situations also sets out the administrative bodies for crisis management, namely which are 
the government, the Security Council, ministries and central bodies, the National Bank of 

management bodies and constitutional bodies. It should also be noted that the government 
 chaired by the minister of the 

approved by the government.

emergency situation as a period of endangerment or the result of a period following an emer-

 32
 33

state of war as amended
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37

-
dents, natural catastrophes, public health emergencies, and terrorist attacks. In the event of 

38

responsibilities of natural and legal persons.39

entrusted with preparatory, coordination, implementation, and control duties.

2. Provisions restricting fundamental rights during a special legal 
regime

-
 regarding legal certainty and justice, special emphasis is placed on 

the protection of certain fundamental rights, which are the subject of its regulation.

the holders of state power and other subjects of law, which forms one of the basic pillars of 

its scope, and their actions shall be governed by procedures laid down by law.  Citizens 

by law, and no one may be forced to do what the law does not enjoin. -

state action.

 37
 38
 39

 Skurka, 2021

 Skurka, 2021
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-
viction, national or social origin, nationality or ethnic origin, property, descent, or any 
other status. No one shall be aggrieved, discriminated against or favored on any of these 
grounds.

is important to reiterate that the general provisions on restricting fundamental rights and 
-

antees the protection of fundamental rights, it does not address the issue of their limitation 
during a special legal regime.

-
damental rights and freedoms are irrevocable, inalienable, imprescriptible, and irreversible,  

-
versality of fundamental rights and freedoms.

of detailed rules for the emergency powers. However, the constitution does not provide 
further information on the subject of the empowering provisions.  Based on the empow-

-

each type of the special legal regime.

modern history of Slovakia, only the state of emergency has been declared, so at this point we 
will not analyze all types of the restrictions of the fundamental rights in case of every special 

emergency.

 Kelemen, 2019, p. 29.
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During a state of emergency, certain fundamental rights may be restricted, while com-
plying with the principles of necessity and proportionality, but their restriction is only pos-
sible in accordance with the constitution.

security.

emergency or imminent threat, such as evacuation of persons, conducting mandatory work, 
use of private premises for military purposes, prohibition of the use of vehicles, restrictions 

emergency.

also seized by the Slovak government during the epidemic situation caused by COVID-19.  

and on change and amendment to some acts in wording of later regulations.  Under this 
-
 

Constitution.

of public debates.  Given the unprecedented situation in which the world found itself seem-

 
purpose of the amendment of the act was to resolve inconsistencies in the precautionary 

-
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-

re-consideration.

3. 

Of the special legal regime cases analyzed in previous chapters, no war, state of war, 

epidemic.
-

the state of emergency was primarily aimed at ensuring proper operation of the healthcare 

-
liarik also announced that the state of emergency will not apply to doctors who did not submit 
resignation notices and that the salaries of doctors who have resigned but are forced to work 

-

were to observe the Labour Code, to change the system of healthcare funding, to stop the 
transformation of hospitals into joint-stock companies, and to increase wages of healthcare 
employees.

https://www.ustavnysud.

https://www.health.gov.sk/
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4. 

Due to the epidemic caused by the new type of coronavirus,  the Slovak government 
 However, originally, the 

scope of this type of special legal regime was limited to the healthcare system.

the possibility of promulgation of the state of emergency to the occurrence of an event or 

feature or other real estate caused by a natural disaster, catastrophe, industrial disasters, 
or other operational accident. -

 but essentially authorizes the restriction of fundamental rights under the 
constitutional act on state security. In addition, it is absolutely necessary to emphasize that 

it does not constitute a restriction on all fundamental rights and freedoms—it only creates 
the opportunity for a restriction.  Even before the state of emergency was ordered, the gov-
ernment declared an emergency situation for the entire territory  of the state.  However, the 
emergency situation is not a special legal regime in Slovakia.

-
trywide emergency situation, then a few days later decided to introduce a special legal regime 
in form of a state of emergency.  Both, the emergency situation and the state of emergency 
were formally declared by a resolution of the government.

 Venice Commission, 2020, p. 39.

 Hojnyák and Ungvári, 2021, p. 311.
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 of the coronavirus epidemic, the state of emergency 

of the coronavirus epidemic, the Slovak government has also decided to introduce a state of 

70 In this case, the emergency situation was introduced along with the state of emer-
gency.71

29, 2020.72

73 -

-

-

COVID-19 mutation would continue to endanger the lives and health of citizens and that there 

warned that despite the improving number of cases, the epidemiological situation remains 

-
https://www.europarl.

 70
 71
 72

link: 
 73

 Skurka, 2021
-

means to take economic mobilization measures without declaring a state of emergency.
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was introduced in March 2020, is still in force.

the state of emergency introduced in October 2020 and the following period was a general 
kind of state of emergency.

declaration of a state of emergency in greater detail.

the doctors working in Slovak hospitals shocked the Slovak government, and as a result, the 

declared in the resolution of the government was aimed at ensuring continuous healthcare 
77 In connection with this case, several 

but in connection with the prohibition of forced labor, during which the Slovak Constitutional 

made only in March and October 2020, in connection with the outbreak of the coronavirus 
epidemic.78

submitted compliant was made in connection with the constitutionality of the resolution 

-

in line with the Slovak Constitution, and that the declaration of the state of emergency vio-

Court ruled that the declaration of a state of emergency was not unconstitutional, nor that 

https://

 77 It should be noted that the legislature regulates only in the case of a state of emergency that it cannot be de-

 78
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declaring a state of emergency.79

-

80

 

in the two petitions being joined and forwarded for further proceedings. In its decision, the 
-
-

viduals.81

decision and also had the appropriate legal basis, which arises from the constitutional act on 
82

Even with the petition of the prosecutor general, who raised fundamental objections to 
the ban on national antigen testing or travel abroad for leisure purposes, the Constitutional 

that the only criterion for assessing restrictions on fundamental rights and freedoms in an 
emergency is their necessity in relation to the seriousness of the threat and that the restric-

 79
 80 https://www.tasr.

 81
 82 https://spravy.pravda.

-
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-
83

5. 
crisis management

-

place among European states, but the impact of the measures were still severe.

-

87

outside of the regular employment contract were also poorly protected against job loss.88

government tried to provide support for the employers to preserve workplaces.89 Employers 
were divided into two groups, distinguishing between those who closed and those who main-

 83 https://spravy.pravda.
-

https://www.tasr.sk/tasr-clanok/

 Hovet and Heinrich, 2020
https://www.worldometers.info/coronavirus/ -

 87
https://hsr.rokovania.sk/2020-/

 88

 89



support of the government varies banded.90 However, these employers are not eligible for the 
special rescue packages during the epidemic period, as they are designed to help employers 

-
-

2022.91

amended as well, so the government can by means of regulation determine the conditions 

92  

contagious human disease COVID-19 as amended,93

-

-
 

 90 For more: Hrecska-Kovács, Kovács and Csirszki, 2020
 91
 92 Balogová, 2021
 93
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also include in up to the amount of incomes received within active labor market measures and 

-

competency for the government of the Slovak republic which allows setting conditions by 

97

further epidemiological developments.
-

be supported by the increased absorption of EU funds from the current program framework 
as well as the start of the absorption of funds from the recovery program. In the medium 
term, investment in the automotive industry, as well as funding from the EU structural and 

98

in 2020, the projected GDP should increase in 2021 and reach pre-crisis levels in the third 
-

 97
https://www.nbs.sk/sk/publikacie/strednodoba-predikcia

 98
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-

the pandemic situation, the rate is projected to decline in the second half of 2021, but not 
reaching the pre-crisis level of the end of 2019.99

-
100

Based on forecasts and the willingness of the Slovak population to vaccinate them-
selves,101 the economic development in 2021 is predicted to return to the pre-crisis level of 

102

103

 

economic recovery and another boost for the Slovak economy in case the pandemic situation 

to be imposed compared to 2020.

 99
 100
 101 https://ec.europa.eu/slovakia/

 102 Muller and Merriman, 2021
 103 https://ec.europa.eu/slovakia/

https://bit.ly/3hFlJME -
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6. 

In Slovakia, the rules on the special legal regime are enacted at the constitutional level. 

general provisions on emergency powers, the constitutional act on state security lays down 
detailed regulations for each type of special legal regime.

-

crisis situation nor the emergency situation belong to the classical type of special legal regime 

on civil defense, and the provisions of the emergency situation can be found in the act on 
crisis situations.

-
trated in the hands of the president, who may on the proposal of the government consider the 

-

 — may not amend the constitution, the constitutional acts, the act on elections, the act 
on political parties, and the act on referendums,

 — may not recognize the binding force of an international treaty,
 — may not propose a referendum on the dismissal of the president, and may not decide 

to call a referendum, and
 — may not initiate charges against the president.

-

legal regime, the operation of the Security Council is regulated by the constitutional act on 
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-
gency powers.

In respect of the restriction of fundamental rights, it can be stated that the consti-

however, the constitution does not regulate their restriction during the period of a special 
legal regime. During such a regime, based on a general authorization by the constitution, the 
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fundamental rights and the range of and obligations that may be introduced during special 
legal situations.

-

Overall, the year 2021 should be a year of economic recovery and another boost for the Slovak 

will have to be imposed compared to 2020.
In Slovakia, the regulation of the special legal regime is at a constitutional level, and the 

lists the fundamental rights that may be restricted in the case of the introduction of a special 
legal regime. It can be also seen, that based on the intensity of the threat, the principle of 

on the lawfulness of the promulgation of a special legal regime, thereby ensuring the consti-

that are not considered traditional special legal regimes but are very similar to them. It can 
be seen from the practice, that the crisis management during COVID-19 was also based on the 
parallel use of the state of emergency, which is a special legal regime with the crisis situation, 

during the COVID-19, it can be seen that the crisis situation serves as an additional measure 
to the state of emergency.
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