
powers in Hungary

1. Regulation of the special legal order system

1.1. 

Unlike a number of former communist states, Hungary, for various reasons, decided not 
-
-

 retained, although it was completely 

changes was the introduction of detailed, albeit dispersed, provisions on the special legal 
-

sions regarding war and other dangers seriously threatening the security of the state. Under 
the amendments of 1989, three categories of SLO were set up:

 —
 —  in the event of armed actions aimed at overturning constitutional 

 —  in the event of natural disasters that endanger the lives and property 
of citizens

Zoltán:  Head of Department of Public Law, Ferenc Mádl Institute of Comparative Law, Hungary 
Professor, Faculty of Law, University of Miskolc, Hungary

 
Senior Lecturer, Faculty of Public Governance and International Studies, National University of 
Public Service, Hungary

Z., 
-



EMERGENCY POWERS IN CENTRAL AND EASTERN EUROPE

-

-
-

1

was incorporated into 

in terms of handling security threats not reaching the level of a state of national crisis.

and entered into force on 1 January 2012.2 -

Contrary to several European constitutions, the FL belongs to the type that devotes a separate 

four parts,3

-
-

.  From this point 

distinguish it from the constitutions of other EU member states.  First, the FL distinguishes 

 may be translated either as  or . 

.



part of the FL is unusually lengthy and currently consists of almost 11,000 characters, which 

 while the constitutional 

SLO should not be considered as a dictatorship, as it provides only a temporary authorisation 

7

be found at the sub-constitutional level. Two laws deserve special attention in this regard: the 
8 9 -

of a state of national crisis, state of emergency, state of preventive defence, state of terrorist 

10

1.2. 

11

widest range of deviation from the normal legal order.

, which is the overall label of various SLOs. 

in the Special Legal Order

 10 -

 11 , the literal translation 
for the Hungarian term  is .
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12

13

-

-

-
liament. However, under certain circumstances, the Parliament may be unable to make a 

of national crisis. To avoid the abusive circumvention of the Parliament, the FL stipulates 
a number of guarantees regarding the declaration of a state of national crisis. On the one 

 12 -

 13 , which may be translated as . 
 interchangeably.



the Constitutional Court, and the Prime Minister shall unanimously decide on the issue of 
-

liament is incapable of making a decision or the declaration of a state of national crisis is jus-

the legality of the measures adopted.

powers to enable it to overcome a national crisis.

The unusual character of the NDC is ref lected in its composition that includes the 
head of the state, the members of the Government, and some representatives of the Par-

Defence Staff may be justified by the principle of civil control: the Hungarian Defence 
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Forces shall be under civilian control both in peace and war.  The other special feature 
lies in its competencies as the NDC apparently does not conform to the principle of sep-

time.

-
-

adult male Hungarian citizens with domicile in Hungary are obliged to perform military 
service.

-

s, serious acts

emergency.



-

-

-

It must be noted again that a state of national crisis and a state of emergency have some 

are applicable even for a state of emergency.

the normal legal order, the SLO empowers the President with legislative authority to adopt 

-
rience with this SLO. However, it seems to be a rather unusual arrangement for the President 

in daily politics under normal circumstances, to be empowered with direct decision-making 

role of the President.
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17

-

-

Contrary to a state of national crisis, this SLO may be declared even if the danger of an 

of the attack: while a state of national crisis is related to an imminent danger of armed attack 
by a 

18

of measures allowed in a state of national crisis. During a state of preventive defence, the 

perform military service.19

 17
 18
 19



-
iticians and even scholars were divided over whether it was essential to raise the terrorism 

threat or attack.20 In contrast, the larger part of the opposition voted against enacting the 

21 Some 
scholars argue that a terrorist attack could have been brought within the scope of either the 
current form of a state of emergency22 or a slightly revised form of a state of emergency.23

-

-

 20
the threat of a terrorist attack or an actual terrorist attack by introducing a state of emergency. Inter alia, he 

a state of emergency is not suitable for the pursuit of immediate actions.
 21
 22

 23
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-
tween the initiation of the declaration of a state of terrorist threat by Parliament and its actual 
introduction. -
loring the SLO to terrorism is not in line with European practice.

-

-



-

27 

treat armed incursions beneath the threshold of war.28

-
ernment is obliged to take immediate actions, as demonstrated above.

accidents and is considered to be the most moderate SLO.

-
-

 27
 28
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State of danger is the only SLO that may be declared by the Government and for which 

danger, the current regulation makes a distinction between the real duration of the state of 

–
–

–

––

–

–
–

–

–

–

–



1.3. 

domestic scholars and international organisations. It must be emphasised that this crisis 

29

-
mendation made at the behest of the National Commander of the Police and the head of the 
refugee authority.30

is unable to give a proper response to the mass immigration of foreigners – or only with a 

rules apply to third-country citizens irregularly entering and/or staying in Hungary as well 
as to asylum seekers.

rights restrictions that are allowed in constitutional emergencies. Nevertheless, it still does, 
31 -

in the normal legal order, while aiming to maintain the formal framework of the principle of 
rule of law.32 Meanwhile, the duration of the crisis situation caused by mass immigration 

 29 -
gration can be declared, , if the number of those arriving in Hungary and seeking recognition 

 30
 31 Drincózi, 2020, p. 10.
 32 Mészáros, 2019a
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-

rights violations.33  and the Commissioner for 
-

fecting access to asylum.
In addition to the crisis caused by mass immigration, the military crisis situation is also 

the impact of disturbances evolving in neighbouring countries, which directly threatens the 

37 Once a military crisis situation is declared, the Government may, 
among other actions, call for increasing military preparedness or strengthening the control 
of state borders.

38

health care emergency situations.

1.4. 

39

-

 33

 CoE, 2019

 37
 38
 39

pandemic in Hungary.



reads 
as follows:

-

-
rious cyber attack, which, from the aspect of the sovereignty of the state, may be considered 
to be on par with an armed attack.

rigid.
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industrial accidents, other events may also trigger the declaration of a state of danger. Con-

may be declared for 30 days.

-

both the political and legal sense for which the Government appears to be suitable. In order to 

repeal a decree adopted by the Government during the period of, and in accordance with the 

law,

declared. Contrary to the current regulation, the new law does not stipulate an itemised 

person, property, and rights of the citizens are protected, and to guarantee the stability of the 
national economy.
imposing more responsibility as well.



2. Restrictions on fundamental rights

Concerning restrictions on fundamental rights, the FL lays down the so-called general 

-

concludes, the constitutional rules on restricting fundamental rights and resolving any con-

law and the theory of law.

 —

 — certain criminal law-related fundamental rights: presumption of innocence, right of 
defence in criminal proceedings, principle of and 
principle of 

-

that, according to the FL, protection of fundamental rights shall be the primary obligation of 

-
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the state.
COVID-19 pandemic, there is a gap in case law from either the Constitutional Court or other 
courts.

3. 

-
trial accident that occurred in 2010.

the red sludge disaster lasted for almost nine months.
In each case, the rationale for the introduction of the state of danger was to increase the 

power of the disaster management authorities to overcome the disaster. On the one hand, 
the government decrees issued with respect to the state of danger provided a legal base to 

Forces in disaster recovery. On the other hand, the state of danger allowed the authorities to 

citizen movements, banning events and assemblies in public spaces, and implementing tem-
porary relocation of residents. In the case of the red sludge disaster, the state of danger also 
entitled the Government to place the concerned company liable for the accident under state 
control and to appoint a commissioner to manage the company. It must be pointed out that 

-
structed this legal base.

the possibility of declaration of state of emergency has also emerged in some cases, albeit just 

territory, including the lower sections of the village of Kolontár and the town of Devecser. Ten people died, and 



theoretically, and not in a serious form.

danger to the lives and property of citizens on a mass scale.
-

constitutional level, industrial disasters fell under the state of emergency category, while 
natural disasters might trigger either a state of emergency or a state of danger. However, 

on civil defence allowed an industrial accident to be the basis for the declaration of a state 
of danger as long as it did not reach the level of a state of emergency.  Taking account of 
this legal framework, the Government decided to declare the red sludge disaster as a state of 
danger, which is a less serious type of SLO than the state of emergency.  In other words, the 

4. 

the red sludge disaster, which was obviously an industrial accident. 

property of citizens face grave endangerment , while a state of danger may be declared even on 
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-
clared a state of danger for the entire country on 11 March via a government decree,  which 

the state of danger.

-

especially by the following events:

-

-
cidental pollution of surface water, groundwater depletion from drinking water ab-
straction, etc.

that the FL allows the declaration of a state of danger only in the case of natural disasters 
-

-
sidered a natural disaster. Some were in agreement

-



with the FL.  Since none of the entitled organs/persons have initiated a challenge so far, the 

it was unnecessary to declare a state of danger since the pandemic situation could have been 
 On 

-
miological surveillance, restriction or prohibition of the operation of all institutions, pro-

and control the spread of infectious diseases and epidemics and to increase human resistance 
to infectious diseases.
crisis -

physical integrity, or health of citizens, or the functioning of health care institutions, and 

-
ation of all institutions, programs, or activities that can promote the spread of the epidemic, 

 Since universities are obviously institutions, they could 
have been closed according to the literal interpretation of the law. However, it would have 

even for a half year.
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It was clear from the beginning that the pandemic would not be overcome within a short 

-
minated by the organ entitled to introduce the order if the conditions for its declaration no 

11 March. Nevertheless, the force of the decrees issued by the Government under its emer-

those decrees.

-

obtain approval for every future decree .

legislative procedure, the Government asked the Parliament to derogate from the provi-

-

derogation since they could not accept the idea of parliamentary authorisation for an in-
‘blank 

 pushed for a 90-day deadline to be included in the law 

argument for the unlimited authorisation was the uncertainty caused by the pandemic, 

the epidemic.
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70 -

71

-
dents from attending higher educational institutes.72 However, even this action proved to be 

73 Second, 

wide range of citizens. Nevertheless, it must be stressed that the action of the Chief Medical 

-
duced these prohibitions.  In this case, there was no misuse since the Government took this 

-
ernment accused the opposition parties of hindering the containment of the epidemic, the 

the actions of the Government, which could now rule by decree, virtually unconstrained. In 

 70
 71

prevention of the human epidemic endangering life and property and causing massive disease outbreaks, for 

 72 https://koronavirus.gov.hu/cikkek/az-orszagos-tisztifoorvos-tilto-es-kotelezo-
hatarozata-jarvanyugyi-helyzetre-tekintettel

 73

protection of health and lives and for the restoration of national economy
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state of danger.

the rules of the Criminal Code on scaremongering, inserting a new provision as follows: 

or disseminates false or distorted facts in such a way that is capable of hindering or ob-

77

reporting of factual information about the pandemic.78

However, the Constitutional Court ruled that the new criminal law regulations on scare-

FL.79 -
lation restricts the right to freedom of speech and provides a completely unpredictable and 

the addressees of the norm in uncertainty. In its decision, the Constitutional Court found 
that scaremongering according to the disputed statutory provision concerns a narrow scope 
of communications: it prohibits the communication of knowingly false or distorted facts 
to the general public, but only if it is performed during the period of the SLO, in a manner 
suitable for hindering defence. However, the prohibition is only applicable to stating know-

nature. Considering the above-mentioned aspects, the Constitutional Court rejected the con-
stitutional complaint.

legally enforceable guarantees.

 77
 78
 79 http://

-

see Drinóczy, 2021.
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80

of a state of danger, government decrees issued under its emergency powers shall cease to 

81 
encompassing a number of provisions of the government decrees. Furthermore, the Tran-

Once a state of medical crisis has been declared, epidemiological preparedness enables the 
-

the state of danger, the Government simultaneously declared a state of medical crisis and 
epidemiological preparedness.82

for the Government, although not as large as that provided by the state of danger.

a state of danger again in early November 2020.83 Bearing in mind that the decrees of the 

the SLO on 29 January for the third time.

soon followed by a law
general authorisation for the Government to rule by decree. Originally, the authorisation was 

 80
 81

State of Danger
 82
 83
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87

Beyond the issues of authorisation and prolongation, the restrictions on access to data 
of public interest also provoked political and legal debates. Government decrees88 allowed 

-

89

annulment of the government decree since the right of access to data of public interest and 
the public interest in the transparent use of public funds cannot be restricted for the purpose 

-
lation remains within the constitutional scope of interpretation provided the data controller 
does not invoke the state of danger in general terms, but actually demonstrates that the con-

90

initiating local or national referendums91 and suspended the right to assemble,92 making it 

initiating referendums remained in force at the time of completion of this manuscript.

 87
 88

-

 89
 90 http://

-

 91
state of danger

 92



5. 
crisis management

revenues, rise in unemployment, and fall in consumption due to lagging investments, among 

93

discipline is a necessary step because the level of public debt has been rising steadily due to 

-
-

cused on the objective of continuously reducing public debt, or at least preventing an increase 

Hungary97

stating that any situation in which the real value of the annual gross domestic product 

 93

 97
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98

increase in public debt in the event of an economic crisis is natural, as state overspending 

it will lay the foundation for not only recovery from the economic crisis but also future 
economic growth.99

100 provides a solution to the unfavourable development of the 

was supplemented by the legislature with transitional measures with respect to the state of 

economic downturn and restore balance.101

been introduced in 2020, while others will not enter into force until 2021 and will have an 
impact only from that date. In terms of the mechanism of action, aid instruments have a 

-
nomic problems caused by the crisis necessitated an amendment to the 2020 budget.102 In 
the framework of economic protection measures, legislators redeployed budget appropria-
tions in the order of several trillion HUFs with which two separate funds were established 

-
103

 98
 99 https://elemzeskozpont.hu/gazdasagi-

valsag-2021-modern-monetaris-elmelet-lesz-megoldas
 100
 101
 102

year 2020 during the period of state of danger
 103
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on how long the epidemiological state of danger will last in 2021.  Currently, it appears 

half of 2021.
In addition to the transfers to the subsystem of the central budget, legislative amend-

provides indirect support to entrepreneurs and individuals.
Economic independence is an essential condition for local government autonomy, as 

reinforced by both constitutional provisions and the European Charter of Local Self-Gov-
ernment.  

increasingly centralised, local governments are still responsible for basic public services 
for which local government revenues are essential.107 However, the state of danger due 
to the pandemic has superseded these principles, and the state is seeking to centralise 
resources and reallocate them towards the containment of the coronavirus outbreak and 

-
nicipalities and for larger municipalities on a case-by-case basis. In doing so, the Gov-
ernment is trying to assert a kind of balancing mechanism by withdrawing funds from 

-
nomic crisis will certainly leave a capacious mark on the management of both the state 
and local governments.

 —
 —
 — restrictions on municipal fees

 107



178

EMERGENCY POWERS IN CENTRAL AND EASTERN EUROPE

the economic crisis can in general be divided into the following areas:108

 — job preservation and job creation,
 — support for priority sectors and domestic businesses,
 — support for families, and
 — maintenance of the security of supply

Preserving jobs and creating new ones has been a priority in government programmes. 

wages lost due to shortened working hours. Furthermore, in the priority sectors, employers 

-
-

duction options are available for employers, such as the temporary abolition of labour market 

109 Emphasis is being placed on 
-

ernment is prioritising environmental protection. Industries with strong growth potential 

supply of human resources, government programmes are providing support for retraining 
and further training. In addition to supporting housing investments, the Government is pro-
viding families with a moratorium on loan repayments. In addition, child care allowances, 

which have prioritised growth in employment but not given much importance to jobseekers. 

 108

 109



179

In an emergency, the smooth provision of public services is of paramount importance, 

state supervision. Public services that are under state or municipal control or indirect own-
ership are easier to enforce in the public interest in the event of an emergency compared to 

of such enterprises may be brought under state supervision during an emergency, as was the 
case in 2020 for undertakings of national economic importance.110

111 

112

113 -
 To im-

plement the monetary policy, the central bank has a wide range of tools at its disposal, which 

considered traditional central bank instruments. However, the previous economic crisis  

 During the 2008 crisis, the European Central Bank used 
the acceptance of corporate loan claims as collateral, which became an important tool in euro 

117

 110
companies of strategic importance. For the role of the state in the public sector, see Lentner and Molnár, 2020, 

 111
 112
 113

achieve and maintain price stability.

 117 MNB, 2020
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and corporate bonds as part of its asset purchases.118

summary of the COVID-19 crisis, the MNB sets out in detail the objectives of the monetary 
policy and the instruments allocated to it.119

 —
 —
 —

the range of its collateral framework with corporate loans, i.e. claims on large companies. 

included as collateral. Furthermore, MNB funds have become available to investment funds, 

120

monetary transmission.

 118 https://elemzeskozpont.hu/gazdasagi-valsag-2021-modern-monetaris-elmelet-lesz-megoldas

 119
 120



181

-
121 By 

modifying the Growth Bond Program,122

-

mortgage bond purchase programme launched in 2018 and restarted in 2020, the MNB pur-

6. 

to be generally in line with European standards.123

-

-
tions.

of SLOs. Some suggest that a regulation with more SLO categories may prevent government 

legal framework overly complicated, triggering legal and political debates.

 121
 122 For the details, see https://www.mnb.hu/monetaris-politika/novekedesi-kotvenyprogram-nkp

 123 Venice Commission, 2011, section 137.
 Bjørnskov and Voigt, 2018, pp. 117–118.

 Cf. Drinóczi and Bien-Kacala, 2020, p. 191.
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127 Perhaps we may agree with Hamilton in 
that respect as it seems to be an implausible task to create permanently new SLO categories 

inclusive SLO categories. Furthermore, the Hungarian regulation is special because of the lack 

giving the Government a central role regardless of which SLO is introduced.
-

the concerns proved to be unfounded since the Government did not use this broad authori-
-

to turn the country into an overtly autocratic state.128

Deputy State Secretary for Public Law Legislation noted self-critically, the Hungarian legal 
system was not prepared to handle the uncertainty stemming from the pandemic, and the 

129 

legal aspects of the emergency powers.
Finally, it must be emphasised once again that the constitutional and legal framework 

of the SLO system will undergo a fundamental change from July 2023.130

obviously gives more leeway to the Government in emergency situations, which may trigger 
even more political and legal debates. However, we also hope that Hungary will not be urged 

 127 https://guides.loc.gov/

 128
 129 Salgó, 2020, p. 9.
 130

-

state of danger due to the ongoing war in Ukraine.
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