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1. 

-
1

It is important to emphasize that the Czech constitutional system consists of the Con-
2 3 Pur-

at a constitutional level, the peacetime rules for preparing for a special legal regime and the 

 1 

-

 2 

D., 
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1.1. 

condition of threat to the state, and a state of war.

of emergency in cases of natural catastrophe, ecological or industrial accidents, or other 
-

tent.

the protected value.
7 It may be 

8 must be immediately informed, which may annul the decision of the government.9 
-

curity, at the time of declaring a state of emergency, the government is obliged to determine 
10

11 which lays down rules for the restriction of fundamental 
rights and freedoms.12

13 However, the government or 

 – state of emergency, 
 – condition of threat to the state,  – state of war.

 and 
with 81 senators.

 10
 11 

 12
 13
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 It is important to note that a state of emergency may not be declared 
due to a strike held for the protection of rights or of legitimate economic and social inter-
ests.  It is noteworthy, that the reasons for a concrete possibility of restriction of funda-
mental rights in case of a state of emergency remains unclear, since it is the least severe form 
of special legal regime.

decision.17

integrity, or democratic foundations are directly threatened, the Parliament may, on the gov-
18 In contrast to a state of emer-

19

-
20 as provisions creating civil 

obligations. Based on this reasoning, citizens shall be involved in ensuring the security of the 
state, which may be seen as an obligation to tolerate the restriction on fundamental rights.21

with absolute majority of the votes in the Chamber of Deputies and the Senate of the Parlia-
ment.22

the entire country or for certain parts.23 For the duration of a condition of threat to the state or 

-
uties. If the Senate does not give its view within that period, the bill is deemed as adopted.  

 17
 18
 19
 20
 21
 22
 23
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For the duration of a condition of threat to the state or a state of war, the President of the 
 

declaration contains a deadline for the special legal regime.
a condition of threat to the state will be the Parliament.27

-
national treaty obligations regarding collective self-defense against aggression.28 -

is a member.29

determines who or which body can initiate the procedure for the declaration of a state of war. 
-

dered for the entire country. From the wording of the Constitution, we can deduce the 
nature of a state of war, since it can only be ordered if less intensive measures, such as 

declaring a state of emergency or a condition of threat to the state, are not appropriate or not 
30

of threat to the state, the government may initiate a shortened debate on bills submitted to the 

 27
 28
 29
 30



133

1.2. 

-

31

in defensive systems of international organizations. Furthermore, the Senate shall be com-
-

ritory or to the stationing of the armed forces of other states within the territory of the Czech 
32

33

of a state of emergency and a condition of threat to the state, the government will be em-
powered to develop the necessary measures.

to the statutes of the Security Council, its board has nine permanent members, chaired by the 

of the Interior.
37

the Speaker of the Chamber of Deputies, the Speaker of the Senate, ministers who are not 
permanent members of the Security Council, the administrative authorities, representatives 

38

 31
 32
 33

statute has been amended several times in recent years, most recently by the Decree of the Government no. 

-

 37
 38
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members any matter within its decision-making competence.39

the countersignature of the Prime Minister or a member of the government appointed by the 
 It is important to mention that 

 to deal with crisis situations, as a part of 

the Security Council and supporting the government to resolve crises.

about the body entitled to govern.

1.3. 

In addition to the above-discussed special legal regimes, the Czech law operates the cat-

of a state of war and a condition of threat to the state is rather incomplete and not clear, and 
on the other hand, the constitutional regulation of the emergency powers are not considered 

 For these reasons, we consider it reasonable to describe the state 

cases of a special legal regime.

 39

 In Czech language: 

 



property, or the natural environment are at risk that cannot be prevented by the regular 
measures of the administrative authorities, regional and local authorities, and integrated 

be ordered for the whole territory

the consent of the government.

on crisis management stipulates that if it is not possible to eliminate the threat by ordering 
a state of danger, the regional governors must immediately invite the government to declare 

by the government.

terminate a state of danger even if the conditions set out in the decision declaring a state of 
danger are not met.

2. Restriction of fundamental rights during a special legal regime

Under the Constitution, fundamental rights and freedoms are protected by the judi-
ciary,  thus, guaranteeing the highest level of protection to fundamental rights in the Czech 

 
which is part of the Czech constitutional order, is a key source of law on this matter as it sets 

 For more information, see Husseini et al., 2020
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out the rules applicable to the restrictions on fundamental rights and freedoms.
-

mental rights and freedoms.  In addition, restrictions on fundamental rights may only take 
place in accordance with the Charter, must preserve their essential elements, and must not 

-

control mechanisms, and respect for obligations arising from international law.
-

government is obliged to determine the fundamental rights to be restricted and the type or 

only restrictive measures that can be imposed during a state of emergency or a condition of 

of the government and other bodies, particularly of the Ministries of the Interior, Health, 
Transport, Industry and Trade, and the municipalities, cities, and the local governments 

measures that can be ordered by the government are presented.
During a state of emergency and a condition of threat to the state, only the following 

 — the right to personal integrity and the inviolability of private dwellings
 — property rights and rights of use of natural and legal persons
 —

Scheppele, 2010, p. 178.
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 —
 —

 — the right to strike, if it could lead to the interruption or impossibility of rescue and 

has the right to take measures during a state of emergency to protect state borders and ensure 
the stay of foreigners or stateless persons, and, in this respect, deploy the armed forces to ensure 
the implementation of the crisis measures. In addition, the government may impose bans on 
the management of public funds and payment transactions during a state of emergency.

as well.
in connection with a state of emergency, the government may restrict the entry of persons to 

3. Practical cases of promulgation of a special legal regime

and a state of war have not been declared till date. -
amples, we distinguish between cases where a state of emergency was assigned to the entire 

-

-

the emigrating Czechoslovak president, declared that Czechoslovakia was at war with Nazi Germany and 
Hungary, as these two countries had violated the sovereignty of the Czechoslovak state.
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 —

 declared a state 

 —
regions.

 —
 —

It is evident from these cases that a state of emergency was declared during natural dis-
-

or to continue a business were also restricted if the holder of that right endangered, dis-

 in con-
nection with the above-mentioned cases.

-
gency was introduced for the whole territory in 2020 in connection with the coronavirus 
pandemic.70 During the initial phase of the pandemic, the Minister of Health introduced 

health.71 Following this, on March 12, 2020, the government introduced a special legal regime 

 

 

 

 
June 2, 2013 to June 28, 2013.

 

 70
 71

an epidemic or imminent threat thereof.
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and declared a state of emergency for the entire country.72

threaten life health, property or domestic order, or security. During a state of emergency, 

by the Minister of Health.

-
damental rights.73

this manuscript, the Czech government has not declared any more special legal regimes.  
Certain public debates arose in this regard. Several relevant cases came to light, focusing 
on the alleged unconstitutional measures of the government and the violation of the rule of 

referred, in particular, that a state of emergency was ordered in an unconstitutional manner 
and the provisions of the restriction of fundamental rights, in several cases, were incom-
patible with the criteria of proportionality and were not in accordance with the Constitution 

management.
 

with the Czech Constitutional Court. He based his complaint on the opinion that the dec-
laration of a state of emergency was not in line with the constitutional order and did not 

 72 Sova, 2020, p. 298.
 73

 Syllová, 2020, pp. 19–21.
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reasons:
 — regarding the resolution of the government to declare a state of emergency, the Con-

stitutional Court has no jurisdiction to judge its constitutionality
 — in case of crisis measures, the complaint was not submitted by the entitled person
 — for measures of the Minister for Health, the complaint was rejected because certain 

measures of the Minister had already been repealed.

-

77 in which she 
objected to certain measures issued by the Minister of Health, certain crisis measures issued 
by the government, and the government decision to declare a state of emergency. In her com-

-

78

taken by the Czech Minister of Health in connection with the coronavirus pandemic, which 
restricted the free movement of citizens and the pursuit of their business and economic ac-
tivities.79

management.80

During the second wave, the Constitutional Court rejected two more constitutional com-
plaints81 in November 2020 on formal grounds regarding imposing a state of emergency and 

Constitutional Court, the complaints were not submitted by authorized persons and were, 
therefore, rejected for formal reasons.82

 77
 78
 79
 80
 81
 82 -

public: www.usoud.cz/aktualne/ustavni-soud-odmitl-dve-stiznosti-proti-usnesenim-vlady-o-vyhlaseni-
nouzoveho-stavu-ao-prijeti-krizoveho-opatreni



4. 
monetary tools for crisis management

Like other countries of the world, the economic crisis resulting from the coronavirus pan-

of the economic crisis.83

-

sharply due to the coronavirus crisis. Meanwhile, the government debt to GDP ratio87 in-
88

 83 -
https://www.vlada.cz/en/media-centrum/aktualne/measures-adopted-by-

https://www.czso.cz/csu/czso/ari/

https://ec.europa.eu/eurostat/en/web/main/data/database

 87

 88



EMERGENCY POWERS IN CENTRAL AND EASTERN EUROPE

-
igate them. However, these macroeconomic data show that the Czech economy was more 

the average economic performance of the 27 Member States of the European Union.
-

European Central Bank, the central bank was allowed to trade in assets with a term of more 

-
mendation to banks and insurance and pension companies to refrain from paying dividends 

institutions during the crisis.

89  

-

loan program was available to sole proprietors and small and medium-sized enterprises af-
fected by the pandemic.

-

 89



-

non-bank credit providers. Under the credit moratorium, the debtors may, at their discretion, 

that they were unable to pay because of the negative economic impact of the coronavirus 

protected by the imposition of an eviction moratorium, which was used by tenants who could 
not pay their rent.

5. 
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special legal regimes – state of emergency, condition of threat to the state, and state of war. 
However, an immediate state of emergency may be considered as a special, accelerated form 

the occurrence of conditions and threats that may lead to one of the special legal regimes. In 
addition, the category of a state of danger appears in the Czech legal regulation, which can 

During a state of danger, special rights are granted to the state and the local government 

connection with special legal regimes.
Our research shows the dominance of the legislative power, since a condition of threat to 

the state or a state of war may be ordered by the Parliament, while for a state of emergency and 



appears as a consultative, decision-preparing body during condition of threat to the state. 

Minister and ministers appointed by the government, and its main duty is to prepare the pro-
-

ulation can be observed regarding a state of war as neither the Constitution nor the Consti-

powers are limited.

Czech constitutional order and lays down the rules for the restriction of fundamental rights. 

and a condition of threat to the state.

-
al-wide state of emergency was declared four times due to the coronavirus pandemic, and 
public-political debates have arisen in relation to this event.

kinds of threats that could be reasons for ordering a special legal regime, leaving no doubt the 

regimes, based on the intensity of the threat. However, it should be noted, that the Czech 

already mentioned in relation to a state of war.
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