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ABSTRACT
Serbian medieval law had no documents such as Magna Carta of 1215
in England and Bulla Aurea of 1222 in Hungary, but some provisions
from the codification of Stefan DuSan contain the ideas which even
today would have belonged to a constitution. Those ideas penetrated in
medieval Serbia under the strong influence of Byzantine law.
The fragments of DuSan’s Codex Tripartitus (Syntagma of Matheas
Blastares, so-called ,Justinian’s Law“ and Du$an’s Law Code) which,
from the modern constitutional-legal view, are of the utmost validity are:
1) Chapter B - 5 of the Syntagma of Matheas Blastares, translated and
accepted in Serbia from Byzantium precisely in Dusan’s time, entitled
On Emperor, which expresses solemn ideas about the Emperor’s rule.
2) Articles of DuSan’s Law Code, which restrict the prerogatives of the
Tsar as a supreme organ of powet, and put the law above Emperor, are
171, 172, and 105, which is connected with them. Although the provisions
of these articles are relevant for the judiciary, they are, from constitu-
tional-legal aspect, of great importance.
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Serbian medieval law had no documents such as Magna Carta of 1215 in
England, and Bulla Aurea of 1222 in Hungary, but some provisions from
the codification of Stefan Dusan contain the ideas which even today
would have belonged to a constitution. Those ideas penetrated in medi-
eval Serbia under the strong influence of Byzantine law.

The reception of Byzantine law in any Slavonic country culminated
with a great work of Serbian legal tradition, codification of the Emperor
(Tsar) Stefan DuSan (1331-1355). This was realized in 1346, when King
Dusan proclaimed himself the true-believing Tsar and Autocrat of the Serbs
and the Greeks (GTedank &k XpucTa Eora BAArosEpHu Aph U CAMOAPHKELL
Gpheakemb u Tpskomn). Educated as a young man in Constantinople, Dusan
knew very well that if his State pretended to become an Empire, it should
have, inter alia, its own independent legislation. Accordingly he began
preparations for his own Law Code immediatly after the establishment
of the Empire. In a charter of 1346, in which he announced his leg-
islative programme, he said that the Emperor’s task was to make the
laws that one should have (3akOHH NOCTABUTH IAKOKE NOAOEAETh MMETH).
These laws are, without a doubt, of the type which Byzantine Emperors
had, namely general legislation for the whole of the State’s territory. In
the social and political circumstances, the Serbian Tsar had to accept
existing Byzantine law, though modified in accordance with Serbian
custom. A completely independent codification of Serbian law, without
any Byzantine law, could not be produced and therefore the Serbian
lawyers created a special Codex Tripartius, codifying both Serbian and
Byzantine law. In the old manuscripts Du$an’s Code is always accompa-
nied by two compilation of Byzantine law, translated into Old Serbian
language: the abbreviated (Epitome, Emitopn) Syntagma kata Stoicheion
(Zvvtaypa xata ototetov) or Alphabetical Syntagma (nomocanonic miscel-
lany put together in 24 titles, each title has a sign of one of Greek alpha-
bet letter) of Matheas Blastares, a monk from Thessalonica and so-called

1 Charter was preserved only in a late Rakovac (small village and monastery on the
right bank of Danube, near Novi Sad) copy from 1700. Novakovic, 1898, p. 5.
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,Justinian’s Law®, a short compilation of 33 articles regulating agrarian
relations. Dusan’s Law Code, in the narrow sence (ZARG®HL EAATOB'EL-
HATO UAPA GTEMAHA), is the third and the most important part of the
larger Serbo-Byzantine codification, and it was issued at State Councils
(cksoph) held in Skoplje (Cxomje) on 21 may 1349 (first 135 articles) and in
Serres (Z¢ppeg) five years later (articles 136-201).

1.

The fragments of Du$an’s Codex Tripartitus which, from the modern con-
stitutional-legal view, are of the utmost validity are:

1) Chapter B - 5 of the Syntagma of Matheas Blastares, translated and
accepted in Serbia from Byzantium precisely in Dusan’s time, entitled
On Emperor, which expresses solemn ideas about the Emperor’s rule..

Greek text: [Tept Baohéws. Baotheds £aTw Evvopog émiotacia, xowov dyabov
TéoL Tolg VTINXRb0LG uHTe xotd TpooTadetay dyabomoldyy, urte xat dvtimdfeioy
TIHWPRY, AW dvaddyws Tolg TAY ApXOREVWY APETAlS, MOTEP TIg dywvobitrg,
& Ppafeio €% loov Tapexouevos, undt xevag sbepysoiag sig PAafny &Mwy Tiot
XAPLLOMUEVOS.

Tx0oTdG TR PooIAEl TV TE HEVOVTWY Xal DTtapxovTwy 8V dyabdtnTos 1 dviax
xoil dodddeto, xol T@Y ATOAWAGTWY 8U &ypOTVoL ETLpueAelng ) @vadnpls, xal T6v
&movToy Stk sodlog xal Sixalwy TpdTwy kol Emitndedoswy 7 ETikTtnolg.

Téhog @ Pacthel, TO edepyeteiv- S1d xal edepyetng Aéystal: xal Nvira
Tiic edepyeaiog e¢atovioy, Soxel xifpdnhedewy xatd Todg malatods TOV
XopoxTipa.

Emionpuétatog &v 6pbodotio xai edoePela ddeilet elvar & Pacideds, xal v Biw
Mo TepponTog.?

Old Serbian translation: Ilapk kcTh 3akornok nphacrarencTro,
OELUTE EAATO BACKMb MOCAOVLIHUKOMb; HU K€ MO MPUCTPACTIIO BAATOTEOPE,
HH K€ 34 COVTIPOTHBOCTPACTIE MOVUE, Hb NPOTHEL KOTOKAE AOBPOAKTEAN

2 Text was edited by P&Mg and I16tAng (Ralles and Potles), 1859, p. 123. The frag-
ment was taken from Epanagoge (Greek Emavayoy?), ,Return to the Point®), more
correctly Eisagoge (Greek Eicaywyy) Tol vopov, ,Introduction to the Law®), Byz-
antine law book of Emperors Basil I, Leo VI, and Alexander, promulgated in 886
(I1, 1, 2 and 3). Zepos, 1931, pp. 240-241.
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OBAAAAKMBINYh, AKOKE HEKLI MOABHIONOAOKHUKL, MOUYLCTH PABHO NMOAAK A
He ThwITaa BAaroAkania na BpEAs ApoyThIHME HERKIMMB Aapovie.

MbicAb 1€cTh LAPOY MPRELIBAISWITHXK K€ W COVIUITHXE CHAL BAATOCTIIO
XPAHIEHIE M OVTEPhAKAEHIE M NOTKIELITHXE BhAPOCTHLIME NPUAEKAHIEMA
BhCMPUIETHIE, U HE MWRIcmbinX b NPEMOVAPOCTIIO M NPABEAHBIMH HPAELI H
XHTPOCTMH NPUTEHAHTE.

Botuk napoy ke BaaroxkaTn; TEmb #e u saaroykareas raaroakeTs ce;
H IEFAA OTh EAATOARAHTA H3HEMOKETH, MHUTh CE NOTOYELIELLA 1O APEERHLINX b
LLAPCKOIE HAUPLTAHTE.

HapounTh Bk NPABOCAABLIM H BAATOYLCTIH AAbKHb KCTh EBITH AP, H Bh
PHEEHTH EOMTH NPOCAO\'Th.>

English translation: The Emperor (Tsar) is the lawful ruler, the common
good of all subjects; he does not do good out of partiality, nor does he punish
out of antipathy, but according to the virtues of the subjects, and like a judge
at the trial, gives the awards equally, and does not give the benefit to any one
to the detriment of others.

The Emperor’s goal is to preserve and foster existing values, and to re-es-
tablish with care those lost, and to acquire by wisdom and righteous means
and enterprises those which are missing.

The task of Emperor is to do good, for which he is called a benefactor;
when he stops doing good, then, according to the opinion of the ancients, it is
considered that he has perverted the Tsar’s mission.

The Tsar must distinguish himself in orthodoxy and in piousness and be
renowned in his favour before God.

2) Articles of DuSan’s Law Code, which restrict the prerogatives of the
Tsar as a supreme organ of power, and put the law above Emperor, are
171,172, and 105, which is connected with them. Although the provisions
of these articles are relevant for the judiciary, they are, from constitu-
tional-legal aspect, of great importance.

Article 105, promulgated 1349, in the first part of the Code:

pE G noTEOPOY KHMAHOMB. KHure napere Kok npunoce npha covaie 3a o
AIOBO, TEPE UX NOTBOPH SAKOHMKK LAPCTEA MH, 10 ChMb SAITHCANL KOK AIOBO

3 Edited by Novakovié, 1907, pp. 127-128.
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KHUOY, WHESTH KHHU3€ KOI NOTEOPH COYAL, TE3IH KHUZE AA OY3MOY COVAIE H
H Aa ux npunec npka 1apcTES Mu.*

Article 105, On the Contradiction of Charters: Imperial charters which
are produced before the judges in any matter, which my Code contradicts, and
which the court find invalid shall be brought and submitted to me.’

In article 105, where Tsar’s writs clash with the law, the judges have
instructions to refer the matter back to him. But experience showed that
this procedure was unsatisfactory and in 1354 Tsar amended it, in article
171, where he isuues direct orders to the judges that the Code itself is
final and authoritative and overrides any separate deeds or enactments
issued separately by the Tsar.

por ) sakonk. €1pe nogenkBa LAPCTEO Mu. alfie nHwe KHUTS LLAPCTES MH,
HAK 10 CPRYBR, HAM MO AIOEEBH, HAM NO MHAOCTH 34 HEKOrA, A WHA3HM KhHrA
PA3APA 3AKOHHKK, HE MO NPABAK M N0 3AKOHS KAKO NULLIE 3AKOHHMKR, COVATE
TOV3H KHUrS A4 HeE BRpPOVIo, TAKMO AA COVAE M BPLLLIE KAKO 1€ NO NPABAK.

Article 171, On the Law: A further edict of my Majesty. If I the Tsar write
a writ, either from anger or from love or by grace for someone and that writ
transgress the Code, and be not according to right and the law as written in
the Code, the judges shall not obey that writ but shall adjudge according to
justice.

Article 172, as a type of guarantee of judiciary independence was
based on the Byzantine tradition princeps legibus alligatus.®

poX G coyaiaxk. Bacake covaTe Aa COVAE NO 3AKOHHMKS MPAEO KAKO MHLLE
Oy 3AKOHHUKS, A4 AA HE COVAE N0 CTPAKS LAPCTEA MH.

4 Critical editions of Du$an’s Law Code were done by Novakovié, 1898; Radoj¢i¢, 1960,
and Bubalo, 2010. Serbian Academy for Science and Art has edited all manuscripts
of Duan’s Law Code: vol. I, Codd. Mss. Strugensis et Athoniensis, Beograd 1975;
vol. II, Codd. Mss. Studeniciensis, Chilandarensis, Hodosensis et Bistriciensis,
Beograd 1981; vol. I1I, Codd. Mss. Baraniensis, Prizrensis, SiSatovacensis, Rakova-
censis, Ravanicensis et Sofiensis, Beograd 1997; vol. IV, Codd. Mss. Patriarchati,
Bordiosiensium, Popinciensis, Tekelianus, Sandicianus, Koviliensis, Belgradensis,
Rezeviciensis, Caroloviciensis, Verseciensis, Gerbliensis, Bogisicianus et Jagi-
cianus, Beograd 2015. Numeration of the articles is according to the edition of
Stojan Novakovié.

5 The English text of all the articles quoted in the paper is according to the trans-
lation of Burr, 1949-50, pp. 198-217 and 516-539.

6 Cf. Bury, 1910, pp. 7, 9, 29-30
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Article 172, Of Judges: Every judge shall judge according to the Code, justly,
as written in the Code, and shall not judge by fear of me, the Tsar.

How those articles came into the Law Code of Stefan Dusan? Were
they the result of the independent development of Serbian medie-
val law, or were they taken from somewere else? The majority of the
researchers of the Code of Stefan Dusan from 19th century were firmly
convinced that the articles 171 and 172 were independent.” However,
according to the researches of Nikola Radoj¢i¢,® most probably they
were taken directly from the Basilika, (Greek t& Bacihxd, ,the Impe-
rial [Laws]“), an extensive collection of Byzantine laws, begun under
Emperor Basil I and completed in the first years of the reign of Leo VI
(probably 888).

The text of the Basilika which corresponds to the article 171 is VII, 1,
16 and reads: [T&g 8¢ SixaoTg... TNPEITW TOVG VOROVE Xl X0 T& TOVTOVG HEPETL TG
Pridovg, xat, x&v el cuufain xélevow Nuetépay v uéow xav el Belov ToTOY, X4V €l
Tpaypatikds ein dortoong Aeywy Totade xpivor Ty Sixny Tepely, dxorovbeitw ¢
vopuw. Huels yop exeivo Bovdoueba xpateily, émep ol iuétepot Bovdovtatvouot...

The text which corresponds to the article 172 is VII, 1, 17, and reads:
Oczomifopey... xatd Todg YeVIXovs NUAY VOpovs tag Sixag t4etdleabal te xal
TéuveaBout TO yap ETTLTH TRV VOU®WY xpopevoy E¢ovaia obx &v Senbeln o ¢ whey
Swtvmycewe.’

7 See Sarkié, 1988, pp. 43-55, especially 46-48.

8 Radojci¢, 1923, pp. 100-139.

9 Basilicorum Libri LX, series A, volumen I, textus librorum I-VIII, edd. H. J. Scheltema
et N. Van der Wal, Groningen 1955, p. 303. Although the content of the above
mentioned provisions from the Basilika was identical with a content of articles
171 and 172 of the Code of Stefan Du8an, the Serbian translator did not translate
the Greek text literally. This fact led Marko Kostrenci¢ to develop a hypothesis
in a paper on Radojci’s treatise, The Strenght of the Law According to Dusan’s Code,
that such provisins might have originated independently in Serbia as a result
of Serbian legal development (Narodna starina, 7, pp. 100-102). To support this
thesis Kostrenci¢ wrote that the position of a ruler in Byzantium, and especially
his attitude towards laws, was different from the position of a ruler in Serbia,
which, according to him, was more similar to the position of a ruler in Hungary.
He especially draws attention to some provisions of the Bulla Aurea of Andrea II
from 1222, in which the similarities with articles 171 and 172 could be found. That
text from the Bulla Aurea says (XXX): ...ita, quod ipsam scripturam pre oculis semper
habens nec ipse deviet in aliquo in predictis nec regem vel nobiles seu alios consentiat
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2.

Besides articles 171 and 172 the Code insists in many of its provisions
that duties are executed in accordance to the law and that nothing is
done against the law. First, articles regulating the relations between
social classes.

1) Article 42 determines the duties of the noble landowners:

M G BAIIMHE CBOBOAHE. H BALjiMHE Brce Ad c8 cEOBOAHE, WT EhCk paBOTH H
NOAAHKKA LAPCTEA MH PA3EE A AAIO COKIE, H BOHCKOV AA BOIOK 11O 3AKOHOY.

Article 42, Of Free Hereditary Estates: And all hereditary estates'® are free
of all works™* and tributes to my majesty, save that they shall pay the corn-
due? and provide soldiers to fight, according to the law.

2) Article 68 equalized the duties of all villeins in the Empire, and
article 139 protects the dependent inhabitants from the noblemen’s des-
potism and determines the villein’s duties towards their masters if the
lords violate their authority as prescribed by law:

43 G) meporxB. MeporiXomb 3AKOHA N0 EHCOM 3EMAH OV HEAEAIE AA
PABOTAI ABA ALHU NPOHIApS; H Ad M8 AABA OV FoAMHE Nephoep LapesSs;

deviare, ut et ipsi sua gaudeant libertate ac propter hoc nobis et successoribus semper
existant fideles et corone regie obsequa debita non negentur.

Statuimus etiam quod si nos vel aliquis successorum nostrorum aliquo unquam tempore
huic dispositioni contraire voluerint, liberam habeant harum auctoritate sine nota ali-
cuius infidelitatis tam episcopi quam alii iobagiones ac nobiles regni nostri universi et
singuli presentes ac posteri resistendi et contradicendi nobis et nostris successoribus
in perpetuum facultatem. Text was quoted according to the edition Besenyei et al.,
1999, p. 29.

10 Serbian word is bastina (saymua), which comes from the old Slavonic word basta
(Bapa) = father, and indicates the hereditary estate (ocevina), with reference to the
real estate which passes from father to the heirs of his body (analogous to the
Latin term patrimonium, derived from the word pater = father, as well).

11 The term used in Serbian text is rabota (pasoTa), the general Slavonic word for
compulsory, usually unpaid, day labour for the State or for one’s lord (corvée),
Greek ayyapelo.

12 Serbian word is soée (cokk), the basic and general tax in the medieval Serbian
State. The meaning of the word is unclear. Maybe it comes from Latin soca, soccus
= plough, or saccus = purse, or Byzantine tax called t7ig cax£Mng. In Byzantine
sources soée was always translated as gttodoacia.
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W 3AMAHHLIOMB Ad M8 CEHA KOCH AbHh €AHHE, W BHHOTPAAL AbHb €AHHA; A
KTO HE UMA EMHOFPAA, A4 WHAKI AA M8 pAEOTAIO HHE PAEO'I"k AbHb; U I.‘JO 0\(p‘
ABOTA MEPOTThXh TOSTH BACE Ad CTEKIN; 4 HHO NPE3AKOHK HUIIO AA M8 ce
HE Oy3Me.

Article 68, Of Villagers:**The law for the villager on all land. He shall
work for two days in the week for the fief-holder**and let him pay one imperial
perper*? in the year and let him cut his [lord’s] hay with all his household one
day and his vineyard one day; and if there be no vineyard, let him do other
work for one day. And what a villager do, let him store it all and according to
the law nothing else shall be taken from him.

(In the manuscript the article has no number) MEponxomk 8% 3eman
UAPCTBA MK Ad HECTH BoAHE rocnoaaph oyununTy npksakons nuia; pasek
1o KCTh LAPCTES MU 3AITHCANO 8 3AKOHHILE, TO3H AA M8 PABOTA M AAEA;
AKO AH MOV OYUHHH IO EE3AKOHA, noBenkBA LAPCTRO MU, BHAKKI MEPOTTXh
AA I€CTh BOAbHL NPETH C€ CROMME FOCNIOAAPOME, HAH CB LAPCTROMH, HAH
Ch TOCMIOMAOMbE LLAPHLIOME, HAH Ch LPEKBOME, HAH CB BAACTRAN LapcTBA
MH; U € KhIMb AIOBO AA ra HECTh BOAHL HUKTO APKHKRATH WT COVAA LAPCTRA
mu; pazek Aa m8 covaie covak no npaeak; u ako S8npn mkpor’xs rocn-
OAAPA, AA OVEMYUH COVATA LLAPCTEA MH, KAKO AA MAATH FOCTIOAAPh M'kpon'xg
BACE HA POKh; H NOTOMb AA HECTh BOAHE WH3H FOcnoAaph OYUHHHUTH 300
whporix8.

Article 139: No master may do to a serf within the territories of my Empire
aught that is contrary to the law, save only what I have written in the Code.
That shall they do and give. And if he do aught to him against the law I enact,
every serf is free to lay plaint against his master, be it I the Tsar, or the Lady
Tsaritsa, or the Church, or my lords or any man. No man is free to withhold
a serf from my Imperial Court, only the judges shall judge him according to

13 Serbian word is meropsi (meponcu, singular = meropah, mkponsxs). The term meropsi
became common in the 14th century for all dependent villagers, but the mean-
ing of the word could not be precisely defined. It comes probably from the name
of Thracian tribe Meropes (Mépomeg) who lived in Rodope mountains (today in
Greece).

14 Pronijar (npoHiaps), after the Greek word pronoia (Tpovola), meaning care, foresight,
forethought, administration, and in Church terminology Providence.

15 The perper (nepsneps) was the Serbian money of account, Byzantine hyperpiros
(Greek dmepTVpOG, meaning gold ,tried in the fire®).
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right. And if the serf win against his master, let my judge give warranty that
his master pay all to the villein at the appointed time, and that his master do
no evil to the villein after the sentence.

Provisions about judiciary:

1) Article 30 (second part) prescribes that no one shoud be persecuted
without a trial:

Kn 16 aKo AN KTO KOMS KPHER, Ad A HIJIE COYAOMb M TIPABAOMK 11O 3AKOHS;
AKo AM OVPER BE3 coyAa, HaK KOME 3ABABH, AA MAATH CAMOCEAMO.

Article 30, second part: ...And if anyone be guilty towards another let him
sue him through the court and by suit according to law. And whoso shall molest
or damage anyone without judgment, let him pay sevenfold.*®

2) Article 182 regulates the competence of the judges, who, each in
his region, decides according to law.

pIA ) no30E8 HeRORHEMK. BTO ICTh O WEAACTH KOHY COVAIH, BACAKD
YAoE'kKh Ad HECTh BOAHB MO3BATH Oy ABOPK LAPCTEA MH, HAH KAMO HHAMO;
TEKMO AA FPEAE BhcAKh NPEA cBOra coyAlio; oy unen BovAk weaacTh Aa ce
PACOVATH MO 3AKOHOY.

Article 182, Of Unlawful Suits: No man who is in the district of judges
may bring an action in my Imperial Court, or anywhere else. He may appear
only before his own judge in whose district he is, that the matter may be tried
according to the law.

3) The absence of a plantiff before the court frees the defendant of
any responsibility if he spent the time determined by law at the court
(article 89).

ne G no3gatn kpuELA. KTo no3ork kpHELa npk covaTe no3gagk u He
MOUAE HA COYAL, Wh CRAM AOMA; OE3TH KON KCTh MO3BAHK AKO MPTHAE HA POKK
npkA covaie m wreTou ce no 3AKOHS, T3 AA KCTh NPOCTh WT TOrA3IH AALTA
34 KOH € BhITh NO3BAHA, EPE WHK NO3BABA A0MA CEATH.

16 Formula ,let him pay sevenfold® used in six articles of Du$an’s Law Code, means
to increase to seven times the amount of fine.
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Article 89, 0d Summoning Offenders: If a man summon an of fender before
the judges and then do not come to court himself, but sit at home, the party
summoned, if he come at the appointed time before the judges and remain
according to the law, is discharged from that debt for which he was summoned,
inasmuch as he that summoned him sitteth at home.

4) For the village boundaries the witnesses are determined by law
(article 80).

0o € MErK cenckon. ZA METIE CEACKE, AA AAAS WEOH Kou qu8 ce'kAOKE,
OHb NOAGEHHS, 4 OHk NoAoBMHS Mo 3akonB; Aa Kovak pek8 cBEAOUIH, TOroB-
A3H AA ECT.

Article 80, Of Village Boundaries: Touching village boundaries, let both
claimants bring witnesses, one a half and the other a half, according to the
law. And whom the witnesses shall name, his shall it be.

5) Article 132, 152 and 154 regulate the jury by law (porota, porota).*”

par G naenoy. Lo KTO KOYIIH WT NaeHA M3k TOYTI 3eMal, (1o Bovak
naknieno no napesk 3eman, Aa KCTh BOAHE KOVTIMTH WT TOrasiu naena,
KOAMKO 8 TRIWH 36MAH; AKO AH I'A KTO MOTEOPH FoEOpk WHOST € Moe, Aa ra
WIIPAEH IOPOTA 110 3AKOHOV, €PE I KOYTIHAK O\ TEHAOH 3EMAH, 4 HE MOV HH
TATh, HH NPOBOARYTA, HU BECTHUKL, TAKO3H AA CH I'A HMA KAKO CBOE.

Article 132, Of Booty: If anyone in the Imperial dominions buy aught from
booty taken on foreign soil, it is free to him to buy that booty provided he do
so not within the territories of my Empire, but on foreign soil. And if someone
accuse him, saying :“That is mine, the dispute shall be settled before a jury
according to the law, whether he bought it on foreign soil and is not a thief nor
a receiver nor an abettor: and such let him hold as his own.

pmx G 3akonk. Kako wcTh BMAk 3aKkoHb oy ARAA LapcTBA mu oy GBe-
TArO KPAAIA; AA 8 geanmb BaacTkaom, gean BaacTkae, a cphAHIM AloAEMB
NPOTHBS APOVZKHHA HXh, A CEEPhATAME MY APOYZKHHA AA €8 NOPOTHHLM, H AA
wker oy nopoTe poauma, Hu nusmkunka.

17 Serbian word porota, usually translated as jury, was not jury in English sense of
the word — a certain number of men and women selected according to law, and
sworn (iurati) to inquire of certain matters of fact, and declare the truth upon evi-
dence to be laid before them. In Serbian medieval law porota was collective name
for members of jury, who were conjuratores or compurgators — one who swears
or is sworn with others (from rota, poTa = oath).
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Article 152, Of the Law: As was the law under the Sainted King my grand-
father,*® so let great lords be jurors for great lords, for middle persons®® their
peers, and for commoners their peers. And on the jury there may be neither
kinsman nor enemy.

phg ) nopornuyky. Kou ce nopornuuyn kasn®8 n wnpaek, wHorazu no
34KoHS, M aKo ce o Towsn wnpask noanuie wepkTe HCTHHHO OF WHOrAzH
WPAEYTE KOTAHO 1€ WIPAEHAA NOPOTA; AA OY3ME LAPCTEO MH HA TeX 3TH
I'IOPO'I‘HI/II.[GX no Thlcgl’lg nepbnepb; A BEKKE NOTOMA AA H€C8 TI:IS'I'M I'IOpO'I'H-
UM BEPOBAHTH; HU AA CE KTO WT HUY HH MOVKH HH HKEHTH.

Article 154, Of Jurymen: When jurors acquit on oath according to the law,
and after acquittal guilt be proved against him whom they have acquitted, I
shall fine those jurors one thousand perpers each and in future those jurors
shall not be believed and they may not take either husband or wife.>°

4,

In the administrative area should be metioned articles 63, 187 and 176.

1) Article 63 regulates the income of the kephalia (kefalié, kepalia,
from Greek xedo, literally ,headman®, the governor of a city).

g? G AoxoAkoy. Kenanie 1§10 coy o rparoBRY, Ad OY3LIMAI CEOH AOXOAKKA
3AKOHOMb; M AA MM CE MPOAABAIO HKUTA M EHHA M MECA 34 AUHAP 10 nHomS 34
ABA; WA TPATTAHHHE TO3H AA M8 MPOAAEA, A HHE HHKTO.

Article 63, Of Incomes: Governors who are in the cities shall take their
income according to law, and let corn and wine and meat be sold to them at

18 King Stefan Uro§ II Milutin (1282-1321), Duan’s grandfather.

19 The expression “middle persons” seems to indicate for the first time a definite
recognition of an intermediate class, which presumably included the lesser bar-
ons, the merchants, the townsfolk and tradesmen, superior craftsmen, who were
not of aristocratic rank, but superior to the rank and file of the commoners and
countryfolk in general.

20 The Serbian verb for a man to marry is oZeniti se, a reflexive verb from the word
Zena = woman. The word for a woman, in the modern language is udati se, literally,
to give oneself up, but the old verb we have here is, muziti se, from the word muz
= a husband.
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one dinar?* which is sold to others for two; and citizens alone may sell to him
and none other.

2) Article 187 regulates some police measures taken when the
Emperor and Empress travel.

(The article has neither titel, nor number; it is found only in the Athos
and Bistritsa texts) Royak rpeae uaps u uapuua uan cranosk naum konu
LAPEEH, O\ KoMk cenk npkaeske, NOToMb HH KAMHL CTAHHUKR Ad He npRaexn
Oy TOM3H cenov; aKko am ce KTo wipkTe n nphaexn oy Tom-3n cen8, npksn
3aKkoHk W nogenknnie Lapero, wr3an kou ke ctapkn npkp cTanoBH, A4 ce Aa
ce'k3ans wHomSBm cenl; 110 BoyA€ CTPSEEHO ECE AA TIAATH CEMOCEAMO.

Article 187: Wheresoever the Tsar and Tsaritsa travel, or the herds and
horses of the Tsar, in whatsoever village they rest, in that village no herdsmen
may rest. And if there be one who rest in that village contrary to the law and
Tsar’s command, the elder of the shepherds shall be delivered bound to that
village and shall pay sevenfold the damage done.

3) Article 176 determines the regulations of the towns.

pom I rpapoEkyh. TPAAOEE BACH 110 36MAN LLAPCTEA MH, AA ¢8 HA 3akonE w
BHCRM KaKo ¢8 BHAN Oy NPBBRIY LLAPK; 4 34 COYAORE 10 MMAID METIO COBOMb, AA
ce coyAe nprEA BAAAARLH PPAACKBIMK, W NPRA LPKKOBHKIME KAHPOCOMB, A KTO
KOVTIAHUHK TIPH FPAZKAAHHHA, AA Ta nipu npkp BAAAAALIEME FPAACKKIME, H
npEA upskBWM, W NPEA KAHPOCOMB MO 3AKOHOY.

Article 176, Of Towns: All towns which are in my dominions shall be in
relation to the law in all things as they were in the days of the first Tsars.??
For suits which citizens have between themselves, let them be judged before
the prefects of the towns. Or before the Church courts. And if a man from the
country have a case with a citizen let him sue before the prefect of the town
and before the Church and the clergy. According to the law.?3

In a more detailed analysis probably some additional provisions could
be found which belong to constitutional law, but we consider that even
the above will suffice as a proof of the existence of some elements of

21 One golden perper was settled accounts as 24 dinars. In the first half of 14th cen-
tury the rate was 1:30, and in the first half of 15th century even 1:40.

22 1. e. Byzantine Emperors.

23 The first sentence amplifies the confirmation of the urban rights which was
granted to the Greek (Byzantine) towns in article 124, and is now extended to all
towns in the Empire.
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constitutionality in Serbian medieval law, especially in the Code of Ste-
fan Dusan.
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