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Law and Rhetorics in Cicero Speech in Defence of @eus Plancius

The speech in defence of Cnaeus Plancius was dadiven early autumn 54 B.C.,
immediately before or after tharatio in defence of M. Aemilius Scaurus. Cn. Plancius won
the office ofaedilis of the year 54 by winning the election, and, agas not rare in Rome, his
competitor, who lost in the election, M. luventilsterensis charged him of election
bribery/fraud(ambitus) As co-prosecutor L. Cassius Longinus took sidégk tvm, defence
was provided by Cicero (and as quite often Hortes)siwho—as was his custom—rose to
speak as the last one. The court of justice wasezhhy C. Alfius Flavus, of whom—in spite
of his people’s party affiliation—Cicero made posat statements elsewhere. The close
relation between Cicero and his defendant was Wigtiluenced by the fact that Plancius,
who acted in Macedonia @soquaestoy gave shelter to the exiled politician, which veagial

to saving his life in the orator’s interpretatiddicero responds to the allegations of general
significance made by the prosecution, in not tobaestive details; however, he turns the
attention from the accused and his acts to his pavson, and the style of the speech here is
elevated to hymn of gratitude addressed to hisdri@gnd saviour, Plancius, who stood by the
orator-statesman from first to last even duringexisium As on several occasions earlier and
later, he convincingly hammered the conviction ihi® audience that his voluntary and self-
sacrificing exile saved the people of Rome fromilé civil war and bloodshed, and he tried
to clarify his relation with the triumvirs far froipeing free from contradictions, yet stylised
into a harmonic relation in the given situation. 8gscribing his exile and escape in vivid
colours and presenting a stylised figure of Plamcas a heroic saviour, he aroused the
audience’s compassion with the accused in a patpetioratic—and not without impact
since, as it is known, in the proceedings Planaias acquitted.

After brief description of the historical backgralaf the lawsuit (1.), we analy$&ro Plancio
more profoundly to investigate the rhetorical hargllof the facts of the case, which will be
compared tdPro Murenaexamined earlier at several points to ensure tbattderstanding.
(I1.) Although the case was not one of the evenét stirred huge political storms in the last
century of the Republic, and so it was soon forgutit can be considered important among
charges brought due to election bribery and lawstonhducted on this subject to the extent
that, afterPro Murena,Pro Planciois the second—and the last—speech delivered by&ice
in ambituslawsuits that have been left to us, which provideswith the opportunity for
profound and comparative analysis of the Cicerohiamding of the facts of the case that he
usually applied ircrimen ambitus

I. The historical background of Pro Plancio

Cnaeus Plancius came from a family in the ordekrofhts (ordo equester)he was born
presumably in 96 as the son of an honourable aralthyepublicanus After he acted as
tribunus militumand quaestor he applied foraediliss office in 55, running together with
luventius Laterensis, somewhat younger than hinhi@®pponent. At that time, he won the
majority of the votes cast; however, the electiomswpostponed, and was repeated in the
following year? Plancius and A. Plotius won, Laterensis and QiuRedthe latter obtained

1 Dr. habil., PhD, Senior Research Fellow, InstifoteLegal Studies of the Hungarian Academy of Bces, H—
1014 Budapest, Orszaghaz u. 30., Associate Prafdsaooli Gaspar University Faculty of Law and Fickl
Science, Department of Roman Law, H-1042 Budapésia u. 2—4.

% Cic. Planc.50.



very few votes—lost the electidnLaterensis did what many people did in such a @aase
Rome: he brought a charge anbitus i.e., election fraud/bribery against PlanciussiBe
Laterensis, L. Cassius Longinus, brother of on€aésar’s later assassins, acted as co- or
secondary accuser; the defence was provided byehius and Cicero. As the basis of the
charge he did not choosex Tullia de ambitucreated in 63 during the period of Cicero’s
consulship butex Licinia de sodalicii€reated in 55 on Crassus’s initiative to sanctise of
associations set up for distributing bribes dumhgction campaigns. This law seemed to be
more favourable to the prosecutor not becauses &aihction—since earlier laws held out the
prospect of properly strict punishment: ten yealeeexpulsion from the senate, being barred
from applying for offices for life and a certaimé—but because of its procedural law aspect.
For, in accordance with this law, the prosecutarld¢a@etermine the foutribus from whom
the judges had to be selected and the accused @ukk only onéribus, that is, his right of
reiectio—right to to expel certain judges without any speaeason—was considerably
impaired compared to usualiaestioproceedings. In the procedure, actually used actpe,
first the accused had to name the judges whom Iser@ated to by marriage and kinship or
confidential relation as a member of the sawéaliciumor collegium in twenty days. Then,
the prosecutor selected one hundred from amondpotirehundred and fifty judge&ditio),
who were not allowed to maintain the above-mentioretations with the prosecutor; after
that, as part of his right atiectio, the accused was allowed to reject fifty from amaome
designated one hundred judges, within forty days.

Since it evolved in relation to winning the offiokaedilisand notconsul the lawsuit did not
have great political significance; however, Cicbeaa to cope with a rather critical situation
due to his personal relations with the accused thadaccusérbecause both Plancius and
Laterensis and his family did significant serviessl favours to him during his exfleAs he
was more indebted to Plancius, whom he had supgpdtigng his election campaign already,
due to the outstandimafficiumto him he had to undertake his defehtaterensis obviously
took it in bad parf, and tried to lessen Plancius’s services done tb merits obtained
regarding Cicerd.It was not by chance that Cicero noted at thertsegg of his speech that
he hoped that in passing judgment the judges waploreciate the merits that Plancius
obtained with regard to the one-tintdnsul all the more because the court of justice
consisted of mostly Cicero’'s friends and good aogeaces, which gave hopes for the
acquittal of the accused from the fit8tit was just their emotions that the orator wartted
move in hig! peroratioformulated with huge pathos as usual.

[l. Cicero’s rhetorical skills in Pro Plancio

To the best of our knowledge, Cicero acted as cdufs the defence at least on eight
occasions in criminal actions due to election fratbdery (ambitus) however, not all the
speeches were published and only two of them heaga keft to us: theratio delivered in 63
in defence of Lucius Licinius Murena electednsuland Cnaeus Plancius electedilis in
54. It is striking in both lawsuits that Cicero tewith the state of facts @mbitusand tries
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to refute the allegations made by the prosecutiomérely one-fourtf and one-fifth*—or,

in the latter casestricto senspone-twentietf—of the oratio. This similarity allows to infer
that what we have here is a rhetorical tactics peddent of the specific case, which the
judges and the audience actually expected atieocatusto come up with inambitus
lawsuits™ It might also arouse the attention that in botbesies Cicero speaks about himself
at length, which is not justified by the legal f&acif the case at all. The explanation for this is
found in the practice of Roman orators as in Ronveas not only his rhetorical competence
but his entire authority that aavocatusor apatronusmade available to the accuseclens
brought before court and thereby guaranteed theeatitity of the case undertaken and the
person defended, by full weight of his persondiitythe judges—what is more, he identified
himself with his acts and fat.Accordingly, the opponent, as a matter of factrked
towards attacking and shaking the authenticityaithlihe accused and his defending counsel;
therefore, in the two particular cases the prosecutonsidered it necessary to speak
exhaustively about Cicero too. This custom candeem again, for example, 1o Cluentid’
and is explained ibe oratore'®

In Pro Murena the orator feels it necessary in tpeooemiumalready to respond to
reproaches against him for having undertaken tise aa alf*® As one of the four accusers,
beside Servius Sulpicius Rufus, who lost the edasti and S. Sulpicius Rufus junior and C.
Postumius, not known specifically, M. Porcius Catghe took an oath in public before the
elections that if the election would be won by astiier person than his brother-in-law,
Silanus, he would bring a charge ahbitusagainst hirf—criticised Cicero (although as a
consulhe createdex Tullia de ambittt which held out the prospect of ten year exile asw
punishment and took firmer action against those vdistributed money) for having
undertaken the defence of Murena charged of eledtrdoery. Cicero was highly criticised
also by Servius Sulpicius Rufus, the most significaurist of the age, who considered
Murena’s defence a betrayal of their friendshipl &lis was meant to undermine the
authenticity of Cicero as a defending counsel, Whiould have weakened his defendant’s
position tod®?

In Pro Plancig Cicero notes that in their statement for the @cason M. luventius
Laterensis and L. Cassius Longinus spoke more abiwuthan about Planciifd;accordingly,

in the third third of hisoratio Cicero discusses solely his own person and thecesnand
favours done to him by PlancitsSeveral allegations of the prosecutors were irain the
statement of the defence in the form of remarks;ewample, the allegation that in the
description of his own exile Cicero went too fargraising Plancius’s merifs. The merits
obtained by the accused with regard to the defgndiunsel are described in details not only
in Pro Plancig®® Pro Sesticalso contains longer arguments with such corfte®bviously,
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the prosecutors’ intention must have been to sep&ancius completely from the judges’
sympathy towards Cicero owing to his exile, thaivisy Laterensis insisted on his allegation
that the merits Plancius had obtained regardingerGis exile—if they were true at all—
should not have any weight in the judges’ ek harmony with that, the prosecutors
recalled scornfully that Cicero had begged in téarke judges in vain in defence of Cispius,
who also did several services to Him.

The rather trivial commonplaces brought up as aenirby Laterensis included the point that
Cicero had earlier asa@nsulcaused to involve exile in the sanctions ordenreték Tullia de
ambitufor no other reason than to be able to makepéneratio of his defence speeches more
efficient® Also, he reproaches the orator for his years wdysbn Rhodos in order to point
out that the moral looseness of eastern provinaest trave been dear to Cicéldt is rather
double-edged criticism by the prosecutor that @idailed to exploit the point inherent in
Laterensis’s stay on Crete: the play on the wostisitl and chalkcreta)®? For applicants for
offices made their clothes more shining and whytetmlk, which was prohibited by law very
early, in 4322 Furthermore, he condemns Cicero for addressimgter lon hisconsulatuso
Pompeius, the commander, probably with unpleasamteat, highly stressing his own merits,
which circulated in Rome—we have no further infotiora on its content as it has not been
left to us®* Similarly, he criticises Cicero’s decision that had gone into exile instead of
undertaking fight—attributing all this to Ciceratewardice®® He does not omit to emphasise
that Cicero is not acting by free will at the timénen the speech is delivered either—
suggesting dependence on Pomp&iusll this, although has nothing to do with the facif
the case, served to undermine the authority oflfiending counsel and thereby the authority
of his defendant’

The personal motivation of the prosecution is ciace in Rome a prosecutor did not have to
be objective and unbiased at &llln the charge ombitusthe accusers who had lost the
elections might have been driven by the motive ithihie accused elected for the given office
were convicted, they could take their pficas it did happen in 65 in the case of L. Aurelius
Cotta and T. Manilius Torquatus after P. Cornelfudla and P. Autronius Paetus elected
consulhad been convicted. There were good chances foruSesuplicius Rufus and Marcus
luventius Laterensis hoping for the same in thenewbat Murena and Plancius were
convicted. Anyone who decided to bring a chargea asatter of fact, exposed himself to
personal attack by the defending coufdt.was not by chance that Torquatus referred to
Cicero’s tyranny and autocrasegnum)in court of justice in the lawsuit against Stilas
Cicero was not sparing with attacks against thegwuotor, tribune L. Labienus Fro Rabirio
perduellionis*

The attacks against Cicero were of great weighh@&Plancius lawsuit and in several cases
hit Cicero in sensitive points: Cassius broughtGipero’s attempt at entering into alliance
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with Pompeius, which, however, failéd,luventius reproached Cicero for undertaking
Cispius’s defence, and in connection with that laeogied the famousquo usquem”
passag® of the firstCatilinaria;** similarly, they ridiculed his pathetigerorationes' All
this, however, was dwarfed by their suspecting binbeaving Rome in 58 and going into
exile out of cowardice and sacrificing his freeddm flatter the triumviri—the orator
responded to it in natural and deep indignatioBriefly but resolutely, he attacked his
enemies at the time, Clodius, Gabinius and Biso.

Furthermore, in both lawsuits against Murena arahé&tus, Cicero had to cope with the
difficulty that the adverse parties in the lawsthgt is, the prosecutors, were his good friends.
He supported Sulpicius in his election struggleg] aaintained relations with Labienus’s
family since his exile, however, Murena’s acquittals definitely in the interest of the State
because that was the only way to ensure that abéggnning of the year two dynamic
consulescould take over control over the state organisatindermined by the conspiracy,
and it is an undeniable fact that Plancius did ngrelater service to Cicero by providing him
with shelter in Thessaloniki than Labienus’s familfherefore, the orator could not use the
well-tried strategy of stressing his defendant’'sitaeoy dealing the opponent a devastating
blow; instead, he had to find some middle-of-thaergolution by which he could both clear
the accused and was not compelled to start a sesitback against the prosecuitdit was not

by chance that Quintilian noted that Rro MurenaCicero acknowledged Sulpicius’s all
virtues and although he praised him, he advisedrtuitito apply forconsulatus®

The fundamentum ac robur totius accusatigiishat is, the attack against Cato was justified
just by the unquestionableness of his motifs andwar authority. It was just this authority
that made the senators at the session of the sbhakitea few days aftdPro Murenawas
delivered, on $ December 63, in the Concordia Templin what Cicero summed up in the
fourth Catilinaria, in opposition to Caesar, who proposed life inmgmiment of the
conspirators® after Cato had also demanded death penalty fortriers>® which was
executed that evening in Tullianum. It was juss tthiat Cicero tries to defend against in his
ironic attack against Cato’s cold stoicism so tihat statesman’s unbelievable authority, that
is, purely his name should not be detrimental ®ahcused> Acknowledging Cato’s moral
greatness, he endeavours to present his standakant in the particular matter as a trait alien
to life, alien to the spirit of Roman people in erdo take the edge of the charge and ruin the
image in the judges that anyone Cato has resolvdmling a charge against must be by all
means guilty® It is not by chance that the edited versiorPad Murenaleft to us does not
contain detailed refutation of the charges mad&dayius Sulpicius junior and Postumus—as
the arguments brought up by them were not backeddmal authority similar to that of Cato,
Cicero was not compelled to take the sting ouhefrtargument by delicate shaditg.
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In legal terms, it does not belong to the chargeitmrefutation either to compare the life and
activity of the competitors, having lost in the alen struggle, acting as accusers in the
ambituslawsuit, to that of the winners of the electiohe taccused parties of the lawsuit.
Cicero, however, in response to the allegationthefprosecution, touches on the conduct of
life of the accused partigseprehensio vitag)® the comparison of the eligibility, authority
and worthiness of the office of the accused pah#sng won and the accusers having lost in
the electiongcontentio dignitatis}® Only after that does he deal with the crime ot&dm
bribery/fraud rather briefly and try to refute trelevant chargegcrimina ambitus)}-in the
case ofPro Murena,also by inserting, before the fact-based, yeterathciturn and not really
convincing refutatiori® the response to the motifs of the charges brouglty Catd>*

The examination of the conduct of life of the asmipartiesvita anteacta)is of a highly
critical tone in the statement of the prosecutiobath cases. Cato reproached Murena for his
stay in Asia and the presumption that he took plea eastern luxur$? his sympathy for
dancing, which was not worthy of a free Roman eitizn the eyes of the Romé&hs-
however, none of these criticisms was connectel thié crime ofambitus The prosecutors
reproached Plancius for the charge of bigamy, hinis an actress, Atini¥, releasing a
prisoner from prison unlawfulfy and the too resolute action taken by his fath&mdtus
senior for the sake gfublicani®® These allegations were not connected either djrert
indirectly with the actual chargembitus However, accumulation of charges not supported
by facts—more exactly, as Cicero often stressedhtisive language and defamation—was
general practice in any lawsuit, not jashbituslawsuits, as a tool of influencing the climate
of opinion against the accus&d.

In ambituslawsuits it was traditional to compare the compesitdignity, eligibility for office
(contentio dignitatispoth by the prosecution and the defence?dm Murenathis constitutes

a rather lengthy, independent p¥rin Pro Plancio—referring to the sensitivity of just the
accuser, Lateren§s—Cicero rejects the use of this td6l:later on, however, albeit,
emphatically in response to Crassus’s counts oinitietment, he uses them anyw2aBy all
that, the defending counsel tries to achieve a ldo@sult: on the one hand, he wants to prove
his defendant’s high eligibility for the office twe filled; on the other hand, he explains the
causes of his election victory. Simultaneouslyghwes explanation for the accuser’s election
defeat, arguing that it was due to the defeatetly’saiault and not to his defendant’s acts,
even less to possible bribeAccordingly, in the part oPro Murenathat can be called
contentio dignitatisdiscussion of Sulpicius’s defeat was given andrtgnt place tod® and

in Pro Plancioit is after the seeming rejection of the opportyiof contentid® that the orator
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comes to Laterensis’s election defeat on two oocasP The structure ofcontentio is
identi;:éal in both speeches: Cicero discusses theecaf the competitors in chronological
order:

In Pro Mureng in response to Sulpicius’'s argument that he agdMurena in social
background, the orator underlines the significaoténdividual achievements, and to the
fact that he was announced first in the electiothefjuaestorhe opposes the point that what
must and can be investigated on the merits is ngtalse than the achievements attained in
office filled in the same year—and in this respeohe of them excelle@. In response to
Suplicius’s argument that he would have been masehy of consuls office because he
stayed in Rome from first to last, while Murenayst in the east as commander, Cicero
points out that it is not presence but merits tmint’® At this point, instudiorum atque
artium contentipthe orator opposes soldier’s activity to lawyextsivity and involves the art
of rhetoric as a third element in the comparisord this way jurisprudence as a profession
dealing with unnecessarily overcomplicated, indigant matters is given the third place
only.®® Praise ofres militaris is a response to Cato’s criticism that Murena'sritheas
commander are insignificant, if for no other regsbacause the war in Asia was fought
against women and not m&nCicero beats off the argument of victory obtaiedhe first
place in the election giraetoresby the topos of the unpredictableness of publiniop
and underlines the magnificence of the games aechbyg Murena, and opposes it to the fact
that Sulpicius had not arranged &ly.

Furthermore, Cicero emphasises that the electopseajted Murena’s role fulfilled in
administration of justice, contrary to the sevestygaged by Sulpicius in this respect, which
arose from the nature of the field he controlledd &hat the commander’s activity in the
provinces also provided him with great support, ihe the jurist was not willing to assume
any task outside Ronfé.After discussing the causes of Murena’s victory,domes to the
direct causes of Sulpicius’'s defeat. Electors tyemoticed that Sulpicius did not strive for
winning the elections in the first place, instebd, dealt with the opportunity of bringing a
charge in case he would lose and collecting eviel@wainst his rivals, which suggested that
he did not see many chances for victorfurthermore, he fought for makitex Calpurnia
which sanctionedmbitus stricter, and in this effort he was supported bge@ asonsuland
friend by creatindex Tullia de ambite-yet, this had not made him sympathetic to electors
either® Finally, the critical political situation, i.e.egeral fear of Catilina’s possible victory,
favoured Murena, whom citizens considered a firppsut against threatening danger, while
they did not presume that the anxious and hegjtaBnlpicius would take such a firm
action®” To sum it up: Cicero took the position that Mursneictory arose from his own
excellence and the faults made by his rival, Suigidout by no means from unlawful
practices and bribeR}.
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In the Plancius lawsuit Cassius criticised and eomted Cicero’s defendafit,while he
appreciated Laterensis’s merits and competeriliédhereas the opponent underlined
Laterensis’snobilitas and deemed him worthy of theediliss office owing to his social
background, Cicero (just as Plancius in Murenaisslat) emphasised individualirtus,
merits, aptitude in the case lmdmo novus* A homo novusin other words, a person whose
ancestors did not get higher officdsursus honorum)was in certain respects in a
disadvantageous position in the struggle for wigrgiven offices compared to the members
of the nobilitas because the latter could proudly refer to thegeators’ deeds carried out for
the benefit and greatness of the people of Romeh®mines novivho achieved the highest
degree of public dignity, in several cases — aalit be observed in the example of Cato maior
or Cicero — followed ancient ideals more considyeanhd, one should say, with neophyte
enthusiasm. Prior to Cicero, it was in 94 whehoano novusmore specifically, C. Coelius
Caldus, was electecbnsul At the same time, Cicero—in order to win the getgpsupport
and make advantage out of disadvantage—voicedattherr populist view that members of
the nobility handled theonsuls office as their own privilege, and proudly emgpisad his
own merits, by which he was able to get the higlggtity of the Statdres publica)even
against the nobility?

Anyway, regarding Laterensis he used the toolsumhanitasandurbanitasas the accuser did
not belong to his personal enemi@dn the case of Plancius, Cassius challenged ldck o
triumphi, military achievements, rhetorical and jurist catgmcies — that is, there are good
chances that he used the arguments that Ciceraufated inPro Murenawith regard to
various professions. In response, Cicero as defgntbunsel expounded that the opportunity
of triumphuswould become available, for that matter, througldimg given offices, and that
by his activity on Crete and in Macedonia he didverhis military aptitude, and that he had
never claimed to have knowledge obtained in rhetand jurisprudence, instead, he could
show prominence in character, which was much mppeegiated by the people of Rome than
professional knowledg¥. At the same time, Cicero lessens the weight oéfemisis’s merits
obtained in Cyrene also to his detriment by anigaindialogue narrated in relation to his
activity asproquaestoiin Sicily, with the morals that Laterensis woulelibve in vain that he
had carried out significant deeds in remote praasnthe public might have not even heard of
his being away from Roni&.

To take care of the sensitivity of the opponent wkiterwise maintained good relations with
him, Cicero discusses the reasons for Laterenslsdion defeat separately frooontentio
dignitatis®® and gets down with it primarily by the topos oé tanpredictableness of public
opinion and unreliability of public judgmeft.The tricks of winning mercy of the people
were discussed in details by his brother, Quintwisius Cicero inCommentariolum petitionis
where he expounded that applicants should formwhaeg they have got to say in accordance
with electors’ desires and needs rather than tbein conviction, and pointed out that
promises made kindly are more important than keppirch promise® Apparently, it was
just this that Plancius forgot about, and before ¢burt of justice consisting of senators and
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knights Cicero could safely refer to the shaky anckliable value judgment of the people,
and, to completely reduce the edge of the attaeknag Laterensis, he declared that if the
people had had firm conviction, had orientated theles in terms of merits and values in
forming their opinion, then they would have electaderensisiedilis*®

The people blamed Laterensis for not making effrt&in their favour and for relying on the
advantages provided by his social background onlwinning the election® Similarly,
giving up the fight for tribune’s office alreadyromenced in 59 was to his detriment because
the public considered it indifferenc® and asserting his high-born origin might have eebk
antipathy instead of sympathy in théebs'®® Later on, Cicero returns again to the thought
that Laterensis’s defeat was caused by lack of hemels to be engaged to the mercy of the
people(supplicare, se submitteré}* The consequences of Laterensis’s faults were aseq
by the circumstances that supported Plancius: tgpast of his home towf® the
commitment of publicans ranged on his side by &ikefr, the leader of thaublicani'®® and
Cicero’s help, who thereby thanked Plancius for flneurs he had done to him during his
exile " Furthermore, his activity in Africa, on Crete @ndViacedonid® and his successful
tribune’s activity was in favour of Plancit®.

It should be noted with regard poiblicani that they made it possible that state administnat
with a low headcount had to be maintained in Roewabse well-to-dpublicani most often
from the order ofequites constituted a company for the economic implentertaof
important goals in the life of the State (for exdenponstruction of water pipes, providing the
army with arms). The late age of the Republic ubedtermsknightsand publicansoften as
synonyms; however, overlapping between the twogoates by no means meant identity:
some publicans had assets between forty thousathdras hundred thousaseéstertij while
the extent of knightstensuswas set as four hundred thousasstertii In the company of
publicans the members assumed burdens and sharefitd@ proportion to their share; the
most propertied were accountable to the Stateniptementing the enterprise usually by their
landed estate; on behalf of the State riregistratusentered into a contract with them. The
key task of publicans was their role assumed irattar in the provinces: they paid the
amount of tax determined for the given provincehi® state treasury in advance, and on the
leased territory during the lease period they cdrddly collect the amount they had paid in
advance. The governors, as a matter of fact, @fbersed their position and imposed unlawful
burdens on provinces; so, inhabitants were congétiedake out loans from publicans, who
usually disbursed the amount demanded at usumdesest rates. Accordingly, judgement of
publicans was disputed; in his letter to his brothas a matter of fact, in a statement not
addressed to the general public—Cicero himseledathem the greatest burden of provincial
administration:*° In several cases publicans supported the elecfigrersons favourable to
them by covering a major part of their campaigntgest was not by chance that Cicero’s
brother, Quintus tried to convince him that he s$ttauin publicanis benevolence to support
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his own consul campaign:*! Cicero called publicans the flower of the orderkafghts of
Rome’'? the knights themselves strong support of the oésthe orders’® C. Gracchus
already relied on knights actually as an order, anttusted Asia province to them as
publicans.

In Pro Plancioa peculiar element aontentio dignitatiss the projection of the personality of
the two candidates to their hometown, Tusculumhim ¢ase of Laterensis and Atina in the
case of Plancius. Tusculum was a distinguishetesatht south-east of Rome, where several
consut’ families came from. Therefore, it is understdsidathat the inhabitants of
Tusculum—as numerous men who had held consulskeg in the town—did not attribute
special significance to Laterensigisdilitas consequently, they did not make many efforts to
help him to win the desired office. Atina, lyingtriar from Cicero’s hometown, Arpinum,
was far from being so respectful and notable;tsanhabitants made more efforts to help one
of the citizens born at their settlement to win #deeliliias since thus glory fell on them too,
which the inhabitants of Tusculum had plenty4f.

Therefore, bycontentio dignitatisCicero tried to shed light primarily on the fact both
speeches—by analysing both the virtues and strergftithe winner/accused and the faults
and failures of the loser/accuser—that his defetsdaad not been in need at all of trying to
influence the outcome of the election by briberytase were sufficient arguments that made
them sure of their victory. Thereby he indirectlsoyed that the charge @mbituswas
unfounded. Secondly, howevearpntentio dignitatisserved to enable him to prove to the
judges, as public opinion representing electorat the winner of the election was by all
means more suitable for the given office than mpament—the enumeration of faults and
failures committed during the election campaign & meant to support the above as
reasons for the train of thoughts that a person @dmdrols his election campaign with more
aptitude will hold the office more efficiently. Ba on all that it can be inferred that the
orator wanted to convince the judges also of thatpiat not only should the winner be
acquitted for lack of crime but the results of éhections should not be invalidated due to the
person’s eligibility and the accuser’s ineligibjleither*

Refutation of the charge aimbituson the merits is very short, almost insufficientiyncise

in both speeches® The reason for that can be looked for, on the lared, in the fact that
from both lawsuits only Cicero’s speeches have Beftrio us, so neither the statements of
the prosecution, nor the rest of defence speedse&rwn to us, and as in both lawsuits
Cicero rose to speak as the last one as was hisnecug/e could presume that the defending
counsels taking the floor before him had alreadyteel the legally relevant counts of the
indictment on the merits of the case, point by poh the same time, it can be presumed that
Cicero would have somehow referred or alluded &s¢hrefutations—however, no traces of
that can be found. It is highly probable that bibil prosecution and the defence set out from
arguments related to person, and counts of thetmént that could be specifically supported
and refuted did not play any considerable part-eiifrfothing else, due to the low number of
proofs arising from the character of the cases.ebdifg counsels much rather tried to
prove—all the more because the dividing line betwagabitussanctioned by law and morally
contestable and legally acceptahhabitio could not be sharply drawn—that in the course of
winning the electors’ favours no scandalous, exegj® steps contrary to traditions and
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customs were taket! Due to the indistinct dividing line betweembitusand ambitio we
can possibly accept Kroll's statement that theseei®nian speeches can be considered, for
that matter, praise of properly and moderately @sedambitustoo*®

In Pro MurenaCicero argued that whereas Cato disapproved ardydf search for electors’
favours, that is, entourage, hospitality and dwsttion of free tickets to circus and theatre
performances, Murena, in the course of all thespssttook care of complying with and
respecting generally accepted customs to sufficeetént: he recruited entourage not for
money and theatre seats and feasts were made lpdsgibis friends’ generosity, which was
not prohibited by law or unwritten law eith€r.In Pro Planciohe could simply respond to
the charge that Plancius entered intatio, that is, alliance allowed by law with the other
winning candidate, Plotius: originally it was La#asis who wanted to enter into alliance with
Plancius, however, it failed. At this point, it jgssible to presume the cause behind the
argument of the prosecution: it was not Lateretised the agreement set out in thatio
favoured*?® The circumstances of distributing money in Cirdtlaminius, the origin and
function of the money could not be determined dyaahd could not be proved, so this
charge seemed to be weightless'tbe-at least in Cicero’s narrative. And for lack obper
evidence, Cicero could easily consider all the ogatements gossip and defamafith.

Thus, based on all that, Plancius did not amounth& state of facts dex Licinia, and
demanding the application of this law was nothitsg éhan a bad faith manoeuvre from the
first by the prosecution to make the situationhaf accused more difficult® The provision of
lex Liciniathat set forth that the prosecution could desigfmietribus, of which the judges
were selected, was used by Laterensis contratyetsitirit of the law?* since he left out just
the Voltinia district where bribes had purportediken place, and whose judges for this
reason could have judged the case with greatervieverCicero’s above opinion was
obviously shared by Hortensius too, who expounti@d his own defence speech on the day
before Cicero’s oration was deliver&d.It was undoubtedly impossible to prove Plancius
guilty of communis ambitubecause this would have required to certify thatribution of
money was carried out in an organised form, diyeletinched by the candidate—in other
words, gratia and observantiaof allowed extent only helped Plancius on the fiehis
friends and supporteré®

Basically,Pro MurenaandPro Plancioare made of identical elements, although the elésnen
are arranged somewhat differently. Both the prasecucriticises the defending counsel,
Cicero and Cicero resolutely criticises and attathke accusers, Cato, Suplicius and
Laterensis, not sparing sarcasm. On the one haedprbosecution endeavours to make the
person of the accused, having won the electiorajtiventic duringeprehensio vitaeand
thereby support the necessity ambitus On the other hand, the defence tries to prove
ineligibility of the defeated accuser througlontentio dignitatisto convince the judges
thereby that the losing party can reproach nobdsly than himself for his defeat, and for this
reason the winner had not only not committed amyudror bribery during the election
campaign, but he was not in need of it eitherldady explains this tactics when we consider
that in case the winner was convicted, then therlptaced behind obtained the office that

17 Adamietz 1986. 114.
18 Kroll 1937. 132.

119 Cic. Mur. 68-77.

120 kroll 1937. 133.

121 Cjc. Planc.55.

122 Cjc. Planc.53-57.

123 Kroll 1937. 134.

124 Cic. Planc.42.

125 Cjc. Planc.37.

126 Cic. Planc.44. sq.



constituted the subject of the dispute; that ighd counts of the indictment proved true, it
guaranteed, in addition to conviction and punishneérthe accused, that the accuser, having
lost the elections, could win the office not ob&nby votes. The fact-based refutation of
crimina ambituscrowned this argument only but had no exclusiveiedbr the outcome of
the lawsuit, all the less as the judgment in theoaet-law unambiguously contained a
political decision too. The jurors voted not only guilt and innocence but on the fate of the
office to be fulfilled; therefore, their vote wasfluenced, in addition to the caseahbitus

by their conviction developed of the eligibility ¢ie accuser and the accused, that is, the
parties opposed as competitors in the electiomgted?’

In both cases the orator builds his statement Inybawing these elements in accordance with
the circumstances. In thprooemiumof Pro Murena he immediately responds to the
objections of the prosecution that are aimed aem@iaindertaking the defending counsel’s
tasks as @onsulin office and thereby betraying his friendship mained with Sulpiciu$?®
and in theperoratiohe uses the dignity of his office as a weapon ¢hatbe used for the sake
of his defendant?® Before addressing specific charges, he believiesugeful to convince the
judges that Murena’s conduct of life is irreprodaleaand he is eligible for the offic¢é°
which he emphasises in a lengthgntentio dignitatisin an enlarged form by stressing
Murena’s merits and questioning Sulpicius’s ap&tudnd by underlining the faults and
failures made by him during the election campafgnThe attack against Cato, cast in
humorous form, takes the edge of the charges, lighwie presents the objections brought up
against Murena as the outcome of the philosoplaesnhan’s too anxious conscience and
approach alien to ifé*> Emphasis of the imminence by Catilina—which Supfic otherwise
having excellent traits and values deserving ackedgement by all means from a human
viewpoint, would not be able to efficiently opposeesirforces Murena’s position. So, Cicero
as aconsul defends his elected successor in office—as thdicteof acquittal shows—
successfully, and the defence rests on three qilMurena’s aptitude, Sulpicius’s ineligibility
and failures, and realistic recognition of the dansgof the situation in current politics.

In Plancius’s lawsuit the prosecution also stagem-ordinated attack against the counsel for
the defence and formeonsul Cicero because the accusers believed that thdg echieve
their goal against Plancius only by weakening QiceAccordingly, Cicero highlights
Plancius’s merits and services by which he supddris during his exile, in thprooemium
already, and builds the entire third part of theesji: the refutation of the charges made by
Cassiu$® and Laterenstd® and theperoratic™® on them. Thus, the significance of the
identity of the defending counsel far surpassesdhhis defendant in this case too, and it can
be stated that Plancius’s acquittal was owing atneaslusively to Cicero’s moral weight,
independently of the acts and failures of the aedus§rom amongontentio dignitatisand
exploration of the causes of Laterensis’s electiefeat, first, the second element appé¥rs,
on the one hand, to take care of Laterensis’s thehgiand, on the other hand, to reduce his
accuser’s drive by enumerating the faults commit@ualy after that comes Cicero to clearing
his defendant’s conduct of lifé’ as it were forcing the accuser into defence positbecause
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he—according to Cicero’s argument—attacked Planbyglistorting the provisions déx
Licinia de sodaliciis that is, in unfair mannéf® This tactics highly reminds one of the
criticism against Cato—Cicero strives to convinbe judges that the prosecutors’ action,
although it might seem to be lawful, is by all meaeriously unfair. Laterensis’s accuser’s
position could have been by no means strengthenedh® somewhat condescending,
patronising encouragement by which Cicero urged hohto give up hope: successes in
public life will certainly not keep him waiting ithe future if he learns a lesson from his faults
and takes the advice he has just recef¥edfter having properly prepared the field, the
orator refutes the actual chargeamfibitusby lapidary conciseness, all the more because—as
Cicero argues henceforth in thententio dignitatis—Plancius’s favourable opportunities and
aptitude, and the support provided by him, amotgrst to him as exiled formeonsu)**°
made it unjustified from the first for his defendl&muse unlawful tool&*

From the Ciceronian practice ambituslawsuits it can be unambiguously ascertained tiet t
judgment and, as its antecedents, the role of thgepution and the defence orientated itself
primarily in terms of political aspects. The pamsho brought the charge was often a
competitor beaten in the elections, who could nai expect the proceedings to impose
sanctions on unlawful practices through the coictof his one-timecompetitor the
accused in the lawsuit, but, based on Roman peactauld certainly count also on obtaining
the office that he had not been able to obtain yning the electors over, as a benefit of the
lawsuit. Consequently, when deciding the issueuilt gr innocence, the judges deliberated
the past, conduct of life of the accuser and theused, i.e., the winner and loser of the
elections, the necessities demanded by the situaficurrent politics, the eligibility of the
parties concerned and—Rso MurenaandPro Plancioconvincingly proves it—the political
weight of thepatronuswho took action for the sake of the accu¥éd.
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