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2.  METHODOLOGY TO IMPLEMENT AND AUDIT OF  

A PRIVACY MANAGEMENT SYSTEM CONCERNING 

MONITORING IN EMPLOYMENT RELATIONSHIPS

Balázs Rátai, Tamás Szádeczky, 

1 December 2012

pertaining to employee monitoring should be.
Having studied the German and Hungarian regulation on data protection in 

features of the given case: the nature of employment, the provisions of all the rules 
and regulations concerning to the given employment relation (including both the 
general and sectoral data protection rules and the special rules pertaining to 
employment relations), the technical features of the monitoring device, the purpose 
of monitoring etc.

to diverse employment relations and actual cases all over Europe.
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pertaining to a given issue must be taken into consideration.

State.

66 and make it 

regulate data protection issues at local level by establishing a data protection 

27001 and provides guidelines for it.67

66  

67  Establishing a data protection management system also appeared in the data protection audit 
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have already been described,68 nevertheless it should be emphasised that only 

impose an unreasonable burden on the implementing organisations in terms of 

The implementation of the Code can basically be carried out by establishing a data 

this research data protection management system does not mean a requirement 

quality control and information security management systems. A management 
system is a system to establish policy and objectives and to achieve those objectives.69 
A quality management system is a management system to govern and control an 

70

protection management system and the other management systems except that legal 
and not technical requirements pertain to it.

The major steps of establishing a data protection management system on the basis 
of the Code are:

1) Collecting the binding rules applying to the given organisation.
2) Preparing the appropriate internal documentation.
3) Adjusting the actual operation of the organisation to the documentation.

68  See Chapter 1.3.3.
69  

70  
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2.2.1. Collecting the binding rules

take in the process of the implementation of the Code is to collect all relevant rules 

general and sectoral data protection statutory instruments, statutory instruments 
pertaining to employment relations, further special rules and regulations of the 
given industrial sector (collective agreements, codes of conduct of the industrial 

collecting these binding rules.

2.2.2. Preparing the appropriate internal documentation

to be prepared. At least four documents are required for the implementation of the 
Code of Conduct:

1) Applicability Statement;
2) Privacy Policy;

4) Account of security measures.

respect of the controlling/monitoring technologies related to data processing, it 
stipulates their 

technology;

conditions;
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in the course of data processing.

The implementation of the Code technically means the creation of an internal 
regulation (privacy policy) or the amendment of an existing one. The policy must 

12.1 of the Code expressly requires it).

appropriate and detailed information of those concerned.71 Section 6 of the Code 
expressly provides that employees must be informed. A possible method of informing 
employees is to refer to the relevant privacy policy in respect of matters of detail 

Taking appropriate data security measures is a further statutory requirement. As it 

for such issues but most of the organisations do not apply or get such standards 

in a document.

2.2.3.  Adjusting the actual operation of the organisation  
to the documentation

71  
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A key element in the implementation of the privacy policy can be the appropriate 

training programmes is not a trivial task at all, but participants can be made 
committed by a complex motivation system.72

 

establishment of a system described in the previous section. The audit is to assess 
the compliance of this system.

data protection management systems. When developing this methodology, auditing 

it has already been mentioned, the methodology described in this chapter relies on 

73 the relevant Workshop Agreements of the CEN and the auditing 

given in the form of an algorithm)74

protection on the basis of the data protection directive. Thus for example a checklist 
covering the full scope of data protection documentation can be created on the basis 

75. 

72  

73  

information security management systems auditing
74  Turning the text of statutory instruments and regulations into the form of an algorithm and 

creating from it a formally accountable system of requirements is not an easy task but is essential 

fascinating special literature but this direction of research exceeds the limits of this study (on this 
issue see Dehghantanha, 2011.)

75  
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notify the authorities.

notify those concerned.

processing.

personal data.

data retention periods, archiving and the destruction of personal data.

on the possibility of legal remedy.

data carriers.

of conduct.

faults.

provisions (internal and external audits, inspections by the authorities).

borders, binding corporate rules (BCR), evidence regarding the appropriateness 
of storing data in a third country, internal procedures, instructions or guidelines.

strategy).

complaints about personal data protection.

persons responsible).
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management and employees.

processing operations.

(PET).

architecture).
 

2.3.1. The provisions of the Code of Conduct on auditing

provides for the assessment of compliance and the explanation attached to it lists the 

an annual internal audit required on the basis of the audit report.

the actual operation (the practice of data controlling) of the data controlling 
organisation in addition to the documentation.

2.3.2. The point(s) of reference for compliance

requirements of the universal Code of Conduct must be examined during the audit.

relevant domestic and international binding rules; consequently their collection is 

Finally, issues related to information security should be mentioned as a special 
area. The Code refers to this requirement in general but it is hard to determine in 
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2.3.3. The audit process

systems such as the requirements of impartiality, independence and incompatibility 

development of the data protection management system as a consultant cannot be 
the auditor of that particular system.

76 The scope of the auditing 

extends to all instances of data processing related to monitoring by technical means 
in employment relationships at all organisational units of the given data controller.

The scope of the audit carried out on the basis of the Code of Conduct cannot be 

purpose of the audit, the list of the audit criteria and other documents, the scope of 
the audit, the members of the audit team, their responsibilities, the time, venue and 
expected duration of the on the spot audit activities etc.77

Both on the spot audit activities and the inspection of documents may be necessary 
in the course of an audit in the interest of collecting audit evidence. Any document 
concerning data processing78

can qualify as audit evidence.

types of audit, can be regarded as phases of the audit.79

76  

77  

78  Chapter 2.3. contains the exhaustive list of potential documents.
79  
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completeness of the collection of rules relevant to the organisation and the compliance 

these internal regulations should be examined.

the system can be established; in addition the audit report may include proposals for 

The last step of the process of auditing is the preparation of an audit report. The 
report contains the most important parameters of the audit (such as its purpose, 
scope and the name of the client), the time and the venue of the on the spot audit 

80

Some of the advantages of an audit81 can be exploited only if the efforts taken to this 
end and the positive results verifying them can appropriately be communicated to the 

given data controller to use the Privacy Seal of a Privacy Friendly Workplace.

Privacy Seal of a Privacy Friendly Workplace

80  MSZ EN 
81  See Chapter 1.3.3.


