Rocznik Komparatystyczny — Comparative Yearbook

15 (2024): 23-40
DOI: 10.18276/rk.2024.15-02

ISSN (print): 2081-8718 | ISSN (online)

2353-2831

Néra Pethé

Eotvos Lordnd University Budapest
ORCID: 0009-0005-4009-0965

Law, Language, and Anxiety in Shakespeare

Law and feelings are closely related in many respects. It is possible to approach
personal emotions from the professional perspective of legal administrators
and other practitioners. Richard A. Posner, for example, takes emotions into
account in so far as they may be relevant for the professionally sound, good
execution of legal procedures by administrators in the “correct emotional state”
(Posner: 309). In other cases, the violator’s emotional state may be relevant as,
for example, in case of homicide committed “in the heat of passion”, when
the criminal act should be assessed more leniently if, at the time of killing,
the relevant affect was caused by legitimate reasons (e.g.: the perpetrator was
reasonably and sufficiently provoked).

Also, people’s feelings involved with the law and the legal procedure have
been an often-recurring theme in literature. What protagonists consider as right
or morally just is sometimes in striking opposition with what is called ‘legal,
with examples running from Antigone to Michael Kohlhaas. The question is
also intricately related to legal consciousness, or in simplistic terms, what kind
of rules one considers as binding and to what extent those normative rules
should be uncritically observed. Furthermore, interactions with representatives
of the legal profession may as well prompt various, positive or negative, feelings.

As Olson sums up, the research on law and emotion in the United States
in the 1990s “focused on cognition” and “emphasized victim rights and the role
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of emotion in processes of adjudication” (Olson: 31). Olson recalls the distinc-
tion between affect and emotions. Referring to philosopher Brian Massumi, she
describes affects as “preverbal and embodied” which are “more primary than are
emotions,” and which “describe the relations between things and bodies and the
sensations they produce” (Olson: 34). On the other hand, emotion is a “verbal-
ized, cognitive, socially constructed, and historically variable set of practices”
(Olson: 34), because the “appropriate emotional responses are contingent on
a variety of socio-cultural factors” (Olson: 33). This is also confirmed by more
recent views in developmental psychology which have proposed that emotion
concepts are culturally transmitted (e.g. Hoemann et al., 2019).

Feelings are central to the perception of law. On the one hand, law is
experienced through the affects it generates, and the latter make up our un-
derstanding what law is and how it works. Lachs pointed out the importance
of feelings in relation to law from a phenomenological perspective, referring
to C. S. Peirce’s formal categories.' As Lachs recalls, Peirce called “immediate
feelings and private apprehensions ‘firsts” (Lachs: 222). ‘Firstness’, Peirce ar-
gued, is the first stage of the interpretative process to arrive at ideas. Referring
to Peirce’s semiotic model, Lachs also points out that when Peirce discusses
signification, he also mentions the “emotional interpretant to which is the
feeling produced by a sign” (Lachs: 222). Furthermore, Lachs argues in more
concrete terms that the immediacy of the legal system, such as sharing expe-
riences or having direct contacts with clients, would be essential to guarantee
professionally sound decisions and to maintain “the public acceptance of law
as a democratic institution” (Lachs: 225 and 226).

On the other hand, the feelings experienced in connection with the law
contribute to the re-creation of the various representations of the law and the
legal profession. For example, Olson observes with respect to contemporary
media-based representations of legal procedures that

legal language and legal procedures are so professionalized and rarefied, also in
terms of their vocabulary and procedural rules, that what people actually think

! The American philosopher Charles Sanders Peirce distinguished the formal categories
of ‘Firstness’, ‘Secondness’, and “Thirdness’. However, a more elaborate discussion of his
philosophy falls outside the scope of this article.
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about as law belongs to a much larger field of expressions and representations
than that afforded by legal institutions.
(Olson: 40)

I believe that her views also stand for the representation of law in early modern
English popular theatrical plays, such as those of Shakespeare, which are in the
focus of this paper. Elsewhere I give a summary of how the highly litigious
culture of early modern England and the popular image of lawyers influenced
popular cultural products, such as Shakespeare’s plays (Pethd, 2021). Those
dramas were the products of their socio-historical context and, in the spirit
of offering a relatable entertainment to their audience, reflected the lived
experiences of people with the law. As such, the artistic products themselves
became part of a larger, cultural concept of law. Also, Olson’s point on legal
language deserves special attention for the purposes of the present paper, since
one of its arguments is that the boundaries of the legal professional field were,
and, we may add, are to this day, very hard to transgress by laypeople due to
the peculiarities of legal language use.

In the present article, I refer to the fact that in Shakespeare’s England
the highly technical legal vocabulary and reasoning did not only demarcate
the professional field from the non-professional, but their use was one of the
most significant distinguishing characteristics of lawyers. I argue that this
distinctive language use contributed to the formation of a popular perception
which held that law is inextricably linked with uncertainty. Also, I suggest that
the perceived unpredictability of legal procedures instigated a general anxiety
of those “before the law”.

Probably the most well-known Shakespearean scene in which law, language
and the impassionate feelings about the law dramatically interact is that of the
Jack Cade rebellion as portrayed in Henry VI, Part 2. In the scene, Dick, the
butcher’s excited and exciting line “The first thing we do let’s kill all the law-
yers” (2 Henry VI, 4.2.78)* has since become an adage. The murderous appeal
is unlikely to reflect the dispensability of lawyers in an ideal society — a notion

% References to Shakespeare’s plays are to the following edition: Stanley Wells and Gary Taylor
(gen. eds.). The Oxford Shakespeare. The Complete Works. Oxford: Clarendon Press, 1995.
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made famous by More’s Utopia® — but is rather an indirect acknowledgement
of their role in maintaining social order. Dissenting from Sokol and Sokol who
are of the view that “[tJhe murderous intent here reflects not a popular dislike
for lawyers” (Sokol and Sokol: 200), the scene rather seems to suggest that
there was some actual criticism regarding lawyerly language that Shakespeare’s
socially varied theatrical audience to a certain extent shared. Jack Cade’s hate,
at least in part, is due to frustration caused by the inaccessibility of legal lan-
guage and the incomprehensible nature of legal argumentation. This can be
observed as the scene evolves and Lord Saye, who has formerly been in charge
of administering justice, is “tried” and executed by Jack Cade’s men. In his
mock trial, Lord Saye is charged with being the literate administrator of justice
disfavouring illiterate people:

Thou hast appointed justices of peace to call poor men before them about mat-
ters they were not able to answer. Moreover, thou hast put them in prison, and
because they could not read, thou hast hanged them, when indeed only for that
cause they have been most worthy to live.

(2 HVI4.7.38-43)

Cade’s grievance alludes to the fact that illiteracy did not only entail a lack
of access to justice, but that it also precluded the application of the benefit
of clergy, which meant clemency granted for those convicted to death, provided
they could prove that they are literate (cf. Hutson: 155).% Lord Saye is someone
whose “tongue hath parleyed unto foreign kings” and who pleads for his life
with great eloquence. All that to draw the attention to the social and linguistic
gap between himself and Cade’s men who pronounce the verdict: “He shall
die an it be but for pleading so well for his life. Away with him — he has a fa-
miliar under his tongue” (2 H VI, 4.2.103-105). As familiars in popular belief
were demonic creatures obeying witches and accompanying them in animal

form, such as an owl, a cat or snake, the fact that Cade refers to a lawyer as

> More: 80.

4 Originally, the benefit of clergy consisted in a claim of the lack of jurisdiction of secular
courts over the members of the clergy. Over time it evolved to a literacy test and those who
were convicted to death but could prove that they could read and write spared from the
death sentence, as it famously happened, for example, in the case of the playwright Ben
Jonson, a contemporary of William Shakespeare.
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someone having a “familiar” in the mouth is a demonisation of lawyers because
of language use. This evoked parallel between lawyers and magicians reveals
the layperson’s perception of lawyers and legal language. Accordingly, legal
utterances for them are like incomprehensible magic spells and the mastering
of legal language forms part of a dark and esoteric knowledge and should never
be trusted. The scene highlights an important element of the popular legal
consciousness of the age: the widely held perception that juridical language is
false and pretentious. As Bernthal remarks, Cade “is not that much different
from any other judge. He merely shows the judicial emperor to have no clothes
by mimicking judicial language whenever he renders an obviously unjust deci-
sion” (Bernthal: 271). True, Cade may be taken as a comical character revealing
his misconceptions about the law. However, Cade’s “legal carnival” may also
be interpreted “as an unmasking of the Tudor (and all other) judicial systems:
a demonstration that judicial decision-making is really just the exercise of raw
power cloaked in the rhetoric of equitable language” (Bernthal: 271).

But why was legal language use (which was sometimes perceived as zbuse)
problematised and staged in a popular play in Elizabethan England? A possible
answer can be that the issue was widely known and discussed among the public,
so that popular playwrights included the topic in their plays as one sufficiently
exciting and relatable. Underhill emphasises that many authors of the age,
such as Ben Jonson, Spenser, Webster, Beaumont and Fletcher, were generous
in using legal phrases and allusions in their works (Underhill: 381-382, 385,
387). From the second half of the 16" century until the Civil War law gained
previously unseen importance as a decisive social factor, reflected by a sharp
increase in the number of practitioners and civil litigation (Underhill: 383-389;
Geng: 97-98; Stretton: 74). The fact that lay people were frequently involved
in legal events could have facilitated the general spread of legal concepts and an
important growth of legal awareness in Elizabethan England. In addition to the
direct experiences of the people personally involved in legal cases, there were
other sources from which ordinary people could gather some information about
lawyers and the operation of law. These comprised, for example, famous court
cases, such as the politically sensitive trials of treason gaining greater publicity.
Also, cheap print products refined the picture: grammar books that contained
translations from Classics in rhetoric (Colclough) and political argumentation
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(Peltonen), printed assize sermons (Geng), narratives (often entitled as “true
stories”) of bloody criminal cases and commonplace books (Williams: 73-74)
which were also sometimes used for finding appropriate legal arguments.

Moreover, in Shakespeare’s England people were also aware that language
may be misunderstood, misused, or even abused. As Vince writes “(...) there
[was] an obvious anxiety in the late sixteenth and early seventeenth century
about (...) mistaken statements that were intentionally formed in a way to
mislead the hearer, or a moral middle way between lying and telling a truth
that endangers the speaker” (Vince: 55). The potential unreliability of language
gains special importance in legal procedures. In that regard, it is more than
relevant that Shakespearean England faced “the most dramatic litigation boom
in English history” (Stretton: 74) and in the late 16th century nearly every adule
had a direct experience with the law. The general public’s legal awareness could
have contributed to a growing attention to issues of interpretation, capable to
determine the outcome to the whole legal dispute.

Against this background, lawyers were often seen as persons who not
only master but sometimes even abuse interpretation and their reasoning skills,
resulting in the complication of the case rather than solving it. For example,
Thomas More’s influential Uropia, which was reissued in the English language
in 1556°, propagated the idea that there is no need of lawyers in the ideal state,
“since they treat legal cases craftily and dispute the laws cunningly”, and without
them court procedures may run smoothly and plainly, because the “one who
speaks [before the court] has not been instructed by his lawyer how to deceive”
(More: 80). It can be safely assumed that Utopia, one of the foundational works
of the Renaissance, going through various translations and editions, was a work
enjoying reputation reaching out to Shakespeare’s time. The same can be said
of Thomas Wilson’s 1560 Arte of Rhetorique that “passed through numerous
editions and was eagerly read by two generations of seekers after eloquence and
literary skill” (Mair: 3). In his Arte of Rhetorigue Wilson writes that: “[IJawiers
(...) will make doubtes oftentimes, where no doubt should be at all” (Wilson:
72-73). However, not only relatively widely disseminated works influenced

> More’ Utopia first appeared in 1516 in the Latin language. Ralph Robinson produced
the first English translation of Utopia in 1551; the work was revised and reissued in 1556
(Withington and Shrank: 1; Bishop, 2023).
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the popular perception of lawyers, but also concrete cases. For example, it was
adjudged by an Elizabethan court that to say of an Attorney that “he hath as
much law as a monkey” is not slanderous, because “he hath as much law and
more also” (Underhill: 392).

People’s cases depended on the often unnatural and non-transparent rea-
soning by legal professionals that laypeople themselves were unable to contest.
The popularly held perception that the outcome of legal disputes hinges on
interpretation, is detectable in several of William Shakespeare’s plays. In the
following, I refer to a selection of scenes from Shakespeare to shed light on this
phenomenon. These examples differ from the Jack Cade scene because they do
not portray agonistic attitudes, but rather Kafkaesque feelings of exposedness
and fear.

My first example is the trial of Shylock, the Jewish moneylender who
has become an iconic example of Rudolf von Jhering’s Struggle for Law.* What
the audience witnesses in The Merchant of Venice (1596) is Shylock losing his
case (together with his daughter, wealth, and religion) due to unusual judicial
interpretation. Shylock is awarded by the court to cut out “a pound of flesh”
from his obligor’s body: “the Jew may claim/ A pound of flesh” (4.1.28-29).
However, he is not allowed to shed any drop of blood while cutting, as, the
“lawyerly” reasoning goes, the exact terms of the bond do not mention blood as
forfeiture: “This bond doth give thee here no jot of blood” (4.1.303).” The in-
terpretational issue refers, among other things, to the oppositions of expressed
and implied legal content but also recalls the Classical and more philosophical
question on the dichotomy of the letter and spirit of the law. Although the court
trial scene (4.1.) of The Merchant of Venice is a fictitious one, it can be under-
stood as a model of judicial decision-making showcasing how the inherently
indeterminate language of the law can be used (and abused) to justify inter-
est-motivated judgements. The way Shylock’s fate is turned by the court decision
may come as relief for obligors but on the other hand an unpredictable and
awkward disadvantage to the detriment of obligees trusting the law. Therefore,
although his character may have been rooted in “the tradition of the medieval
half-comic devil” (Brown, lii.), there are other “aspects of Shylock’s character”

¢ Orig. Der Kampfums Recht, 1992 [1872]).

7 I dispense with giving further details of the plot because the story is a well-known one.
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which in the stage history of the play “enabled some actors, notably Henry
Irving and Laurence Olivier, to portray Shylock as sympathetic, someone more
sinned against than sinning, in short a tragic figure” (Halio: 10). Or, as Smith
refers to an anecdote, due to his defeat on stage, “some pale, fair Briton lady”
was “moved to weep passionately and to exclaim, “The poor man is wronged’
(Smith: 2). Such audience reception fully resonates with legal philosopher von
Jhering’s famous claim that “injustice was done to Shylock” (von Jhering: xiv).
As von Jhering explains: “The eminently tragic interest which we feel in Shy-
lock, I find to have its basis precisely in the fact that justice is not done him;
for this is the conclusion to which the lawyer must come” (von Jhering: 81).
Shylock is not so much overwon by Antonio, who was his contractual party and
adversary in court. It is Portia disguised as a ‘doctor of laws” and through her,
Law, as a superior concept that annihilates him, taking away his bond, wealth
and religion, through forced conversion as punishment. It is Law’s institutions
and its functioning, be it the administrators of law, the ‘laws of Venice’ or the
defeated idea of “the rule of law”, that make Shylock a victim, and which is
also made obvious in the play by the words of Gratiano, celebrating Portia’s
judgement: “O upright judge!/ Mark, Jew! O learned judge!” and “O learned
judge! Mark, Jew - a learned judge!” (4.1.309-310 and 315).

One finds a similar trajectory of defeat by law in the second example,
Macbeth (1606). The protagonist Macbeth’s tragic fall is related to words that
carry uncertain meaning. As opposed to Shylock, however, Macbeth’s decep-
tion is not caused by a court, but by supernatural powers, but inferiority may
recall the position of those standing before a judge. Macbeth meets and then
conjures witches and dark spirits to inquire about his future, namely, what his
prospects for keeping the crown are and whether he would ever be defeated.
He gets the following answers: “Be bloody, bold, and resolute. Laugh to scorn/
The power of man, for none of woman born/ Shall harm Macbeth” (4.1.95-97)
and that “Macbeth shall never vanquished be until/ Great Birnam wood to
high Dunsinane hill/ Shall come against him.” (4.1.108-110). In the play,
Macbeth is defeated by Macduff, who turns out to be a person who had been
from his mother’s womb untimely ripped (entered life by Caesarean section).
Also, the members of the infantry in the army gathering against Macbeth tear
off branches from trees to hide themselves while slowly moving towards the
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castle on Dunsinane Hill where Macbeth resides. When Macbeth learns these,
he realises that he has been deceived by the prophecies and that his fall is in-
evitable. His moment of recognition is followed by a psychological surrender
and by admitting his limited capabilities. His curbed agency, loss of control
and thus his inability to alter his fate are expressed by him as follows:

Accursed be that tongue that tells me so,

For it hath cowed my better part of man;

And be these juggling fiends no more believed,
That palter with us in a double sense,

That keep the word of promise to our ear

And break it to our hope. I'll not fight with thee.

(5.10.17-22)

Although “the Weird Sisters’ prophecies are embedded in a long-standing
tradition which associates prophecies with misunderstanding as a result of am-
biguity” (Vince: 9), the course of Macbeth’s tragic misunderstanding is very
similar to the misunderstanding of Shylock. Both Shylock and Macbeth are
lulled into the belief that they are favoured by greater powers, law’s authority
and supernatural creatures, respectively, but that understanding is suddenly
overturned by a peculiar act of interpretation by those powers, barring the way
from any other concurring interpretation and forcing the protagonists to bow.
The example of Macbeth also shows what indeterminacy theorist claim: that
language is indeterminate in general, which in principle makes any interpreta-
tion possible, hence law itself is necessarily indeterminate and unpredictable.

The third example I take from Shakespearean drama to illustrate how
floating meaning can turn one’s fate in a legal procedure is the abdication scene
or “love-contest scene” (Q, Sc.1) of King Lear (1606).5 The procedure unfolds
in the royal court with the king acting as supreme judge, in the presence of the
public officeholders vested with public authority. Lear intends to assess his
daughters’ love towards him and then to decide, depending on their answers,
about the division of the kingdom between them: “Tell me, my daughters,
/" Which of you shall we say doth love us most” (Q, Sc.1. 45-46). After listening

® King Lear exists in two quite different textual versions, the 1608 quarto and the 1623 Folio
text. In this article I refer to the 1608 quarto version (The History of King Lear).
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to the eloquent speeches of his two eldest daughters, he turns to Cordelia:
“What can you say to win a third more opulent / Than your sisters?” However,
he is confronted with Cordelias answer being “Nothing” (Q, Sc.1.79-80).
Later, Cordelia adds, “I love your majesty/According to my bond, nor more,
nor less” (Q, Sc.1.84-85), but she refuses to flatter Lear. Lear is publicly
offended by this dry answer and, as a consequence, he disowns and banishes
Cordelia. In this situation, Cordelia’s answer is interpreted as an articulated
refusal to respond to Lear’s question, which, in the given context becomes the
refusal of a public confession of love. In the literary criticism of King Lear, one
of the main sources of tension of the scene has been traditionally identified
as between the public and the private spheres, in which not merely Cordelia’s
filial love is tested but also her obedience as a royal subject. Through her
non-responsiveness, Cordelia hinders Lear in carrying out his intention to
publicly assess his daughters’ affection and thereby undermines the efficiency
of the whole procedure. The issue of royal succession, the public setting and
the ritual render this scene similar to a court trial, in which Lear is acting as
a medieval monarch and supreme judge. In a public context, Lear cannot act
merely as a father, but must demonstrate power and save his authority from
being substantially damaged by Cordelia’s non-obedience. Accordingly, he is
not interested in Cordelia’s motives, nor real feelings, but acts as a person in
office, based on his own authoritative interpretation of “Nothing”. It is Lear’s
interpretation that will prevail as Cordelia is unable to express and fully explain
her real intentions and emotions (which are, as it turns out too late in the
drama, sincere filial love and devotion). The abdication scene demonstrates
that the maintenance of institutional authority through public procedures is
more important than substantial truth or justice done in the course of such
procedures. Goodrich also lists “institutionalisation” as one of the main char-
acteristics of legal discourse and recalls that it entails a series of limitations on
speakers: “[t]he most obvious feature of legal discourse is its production within
specific, highly restricted, institutional settings. (...) the discursive techniques
and sanctions which restrict and delimit who may speak, on what topic and
with what content — are of profound significance to an understanding of legal
thetoric” (Goodrich: 187). While Lear demonstrates an attempt to determine
who may speak, on what topic and with what content, Cordelia refuses to take
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part in the conversation against that setting. Lear’s topic choice is not only an
evidence of the instutionalised nature of the speech situation but also of his
superior power status, since topic choice, as Robin Lakoff points out, is a type
of control mechanism (R. Lakoff: 27). She also points out what resonates with
Goodrich’s views: “potential participants” may be kept “from contributing to
public discourse”, and this “result can be accomplished even more subtly and
thoroughly by maintaining power over the making of meaning: interpretive
control” (R. Lakoff: 29). Interpretive control includes “the right to decide what
form or style of language is ‘good’ or ‘right’ or ‘appropriate’ and the right to
determine what a speaker means to say” (R. Lakoff: 29). It is in this vein that
Lear calls upon Cordelia to “mend her speech a little” (Q. Sc. 1.86), however, to
no effect. One of the serious mistakes of Lear pointed out in the Classical literary
criticism on the play, is being overly obsessive with the public demonstration
of power and authority. He fails to inquire into Cordelia’s intentions and adheres
to his own wrong interpretation of her answer. In the given setting, Cordelia’s
role is probably the closest to that of a defendant facing the judge as questioner.
In her historical sociopragmatic analysis Archer points out in relation to early
modern court room questioning that defendants “often struggled/failed to pro-
cure the relevant information/clarification/confirmation/action to secure their
freedom”, that is, winning their case (Archer: 2). In her guasi-trial, Cordelia also
fails to procure the relevant information (her sincere love) which could avoid the
misunderstanding between Lear and herself. The source of tragedy is classical in
the sense that Lear’s hubris prevents him from seeing Cordelia’s sincere love and
make him fall victim to the flattery of his elder daughters, Gonoril and Regan.
However, in this case hubris is represented in a specialised setting, in relation
to legal discourse. It illustrates well how power and authority may not only
prevent certain speakers to participate in a conversation or to get their messages
through but also how meaning can be distorted and lead to even tragic results
due to institutionalised control. Lear’s excessive pride is manifested through
the hegemony of legal meaning and legal discourse’s semantic appropriation
“to define its own very narrow conceptions of meaning, and simultaneously
exclude alternative meanings, accents, and contexts” (Goodrich: 189). In this
context Cordelia’s death can be seen as a tragic loss due to her subordination
to legal discourse, ending in her ensuing exclusion and stigmatisation. It is the
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public setting of the question and answer that leads to tragedy, since “miscom-
munication is particularly pernicious in contexts marked by power asymmetries
between the parties to the interaction, in which one party may be constrained
in his responses and limited in his range of interactional options” (Ainsworth:
289). Also, public discourse, and as a sub-type of it, legal discourse is, as Robin
Lakoff calls it, consequential, “that is, it is expected to have effects beyond
that of mere socialization and it uses some version of formal style or elabo-
rated code, with the consequent absence of any assumption of mutual trust”
(R. Lakoff: 28). Accordingly, in Cordelia’s case the consequences of silence or
refusal to speak are different, too: “The superficial forms of silencing that occur
in the private arena may also occur in public settings, but although the form
may be identical, the function and consequences are often more serious for the
silenced person, and more permanent, in public” (R. Lakoff: 28). Although in
my analysis of King Lear I make use of the rich scholarship in contemporary
critical discourse analysis, it needs to be highlighted that in Shakespeare’s time
the legal institutions and legal language - a representation of social power, or
even a kind of esoteric knowledge - had similar effects of exclusivity.

In all three scenes, there is a situation of power asymmetry: Shylock facing
the Venetian court, Macbeth facing supernatural powers, and Cordelia standing
in front of her king and father are in a situation of exposedness and inferiority.
When an interpretational issue emerges, the meanings attributed by those who
have authority - a professional, a monarch and father, and supernatural creatures
prevail. Shylock, Macbeth, and Cordelia are unable to attribute meanings to
words that would favour them, while meaning becomes fixed by those in power.
These subsequently imposed attributions of the “one and only acceptable”
meaning reflect the “dangers” inherent in language, especially when used in
asituation of judgment. One may find that there is a pattern in the Shakespear-
ean oeuvre: a repetition and variation of the theme of unpredictable judgmental
situations, involving interpretational difficulties. Also, the three scenes share
an element of the tragic: the limitedness of agency due to language constraints.

If we can accept that lived experiences contribute to the re-creation of the
representation of the law and the legal profession, these scenes reveal that there
must have been an indirect understanding by the Shakespearean audience that
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legal language can instigate anxiety. In another paper, I demonstrated how the
motive of the three feminine creatures, alluding to the concepts of Chance
or Fate in the mythological and literary traditions, in 7he Merchant of Venice,
King Lear, and Macberh may be understood as iconographical representations
of irrational judgment, and thus indicate a fear of the unpredictable (Pethd,
2024). To further support the argument that the scenes reflect fear and anxiety,
I refer to conceptual metaphor theory (CMT) from the 20* century, because it
takes account of experiences of emotions that were no different in Shakespeare’s
time. CMT is based on the view according to which “our bodily experience
and the way we use imaginative mechanisms are central to how we construct
categories to make sense of experience” (G. Lakoff: xii). Furthermore, Zoltin
Kovecses explained about CMT that “[t]he basic idea (...) is that the conven-
tionalized language we use to talk about the emotions can be an important tool
in discovering the structure and contents of our emotion concepts and that,
furthermore, the emotion concepts we have can reveal a great deal about our
experiences of emotion” (Kovecses, 1990: 3). In general, CMT may be a useful
tool to demonstrate in general the relevance of emotion and affect in the artis-
tic representations of legal judgement. More specifically, it reveals the typical
experiences of those subject to judgment. At the outset, emotion concepts were
studied as used in different phrases and idioms, because “they represent our folk
understandings of emotion” so those expressions were fit for “uncovering what
particular emotions are widely thought to be” (Kévecses, 1990: 2). However,
metaphors are multimodal, as pointed out more recently: “if metaphor is part
of the conceptual system, it follows that conceptual metaphors will also occur
in any mode of expression of that system. Research indicates that the conceptual
metaphors identified in language also occur in gestures, visual representations
(such as cartoons), visual arts (such as painting), and others.” (Kévecses, 2020:
7-8) Accordingly, Shakespeare’s scenes analysed in this article may be analysed
as visual metaphors to discover certain emotion concepts they embody. Taking
a closer look at the imagery and the setting in each of those scenes reveals that
they represent archetypal causes of fear that are frequently used in metaphors.
Namely, Kovecses dealt with the metaphors in linguistic expressions for fear
(Kdvecses, 1990: 74-78), proposing that “our notion of what produces fear
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becomes a part of our conception of fear” (Kévecses, 1990: 76).” Among others,
he identified the metaphor ‘fear is a supernatural being’, which depicts fear
“as a supernatural entity that can cause a great deal of mental anguish to the
self” (Kovecses, 1990: 76)."° Metaphors of fear includes: ‘fear is a superior™’,
which shows that our general idea is “that fear is something that can prevent
us from doing certain things, that can cause us to perform certain actions, and
that in general it is something that can dominate our behavior” (Kévecses,
1990: 78)."2 The metaphors rely indirectly on our experiences with persons or
things that typically create fear and anxiety: social superiors and supernatural
powers. These are also the characters that feature in the analysed scenes: the
“doctor of laws” in The Merchant of Venice, the king and father in King Lear,
and the supernatural powers (witches and apparitions) in Macbeth. Superiors
and supernatural creatures create fear because we are unable to control them
(cf. Kévecses, 2004: 43). The common etymology of ‘superiors’ and ‘super-
natural creatures’ may also be noted, alluding to their being ‘above’ us. When
it comes to interpretation all alternative meanings are excluded and the one
superimposed by them will prevail. Thus, they exert control over our lives by
a language of authority. As demonstrated earlier, Shylock’s expectations are
turned by the restrictive interpretation of the mock lawyer, and Macbeth’s high
hopes of keeping the crown suddenly prove to be wrong and false. Moreover,
Cordelia is banished because it is her sovereign and father who controls the

discourse which her modes of verbal expression do not match. All these scenes,

? Anxiety is fear that has no subject, so the metaphors of fear are equally appropriate to
describe the feelings associated with anxiety.

19 He refers to the following colloquial expressions: ,,She was haunted by the fear of death.
Let’s get out of here, this is a spooky place! His dark fears lingered on. It was a ghastly scene.”
(Kovecses, 1990: 76).

' Kévecses seems to have refined the metaphor by referring to ’fear is a social superior’ at
Kovecses, 2000: 23.

12 His examples are: “Her fear prevented her from going into the house.

Fear drove him to do something he wouldn’t have done normally.

His actions were dictated by fear.

She was ruled by the fear that something was going to happen.

Fear dominated his actions.

Fear reigned in their hearts” (Kévecses, 1990: 78).
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therefore, use important imagery that is dominantly associated in folk knowl-
edge with fear and anxiety.

To conclude, it may be pointed out again that “language and law” may be
closely related to the emotion of fear, because uncontrollable meanings render
the outcome to legal disputes unpredictable. This anxiety over the uncertainty
of meaning could have been generated and even aggravated by the early mod-
ern English litigation boom and general mistrust in language, therefore, the
uncertainty of meaning, as a recurring theme in the investigated scenes, may be
understood as an imprint of the early modern socio-historical context. On the
one hand, the scenes analysed are believed to relate to the real-life experiences
of Shakespeare’s early modern audience, and, on the other hand, predominantly
use imagery that frequently occurs in our metaphors of fear. Due to experiences
related to the lack of control over interpretation, the emotion of fear, just like
in our days, was cognitively and culturally transmitted in Elizabethan England.
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Law, Language, and Anxiety in Shakespeare

Summary

Drawing on examples from Shakespearean drama, and by combining a linguistic
focus with an inquiry into emotions and affect, the present writing identifies the ‘lack
of control over meaning’ as one of the crucial points in forming early modern English
popular fears of law.
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