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Abstract: The paper examines the principle of transparency in 
artificial intelligence (AI) regulations in two legal frameworks, namely, 
the European Union (EU) and China. The study aims to explore how 
transparency, a key principle for ensuring accountability and fostering 
trust in AI technologies, is regulated in these two distinct geopolitical 
environments. Using a comparative legal analysis approach, the paper 
reviews primary legal documents, scholarly literature, and expert 
analyses to identify commonalities and divergences in AI transparency 
regulations. The findings indicate that the EU’s AI Act emphasizes a risk-
based approach, categorizing AI systems into high-risk, limited-risk, 
and minimal-risk categories, with stringent transparency requirements 
for high-risk systems. These requirements include comprehensive 
documentation, human oversight, and explainability to ensure that 
AI systems operate within ethical and legal boundaries. However, the 
AI Act also holds challenges, particularly for smaller enterprises, in 
meeting these transparency demands, as well as the technical difficulties 
in achieving transparency in complex AI models. In contrast, China’s 
regulatory framework, while similarly focused on transparency, integrates 
socialist moral and ethical values. The Chinese approach categorizes 
AI systems based on risk and emphasizes the interpretability and 
explainability of AI systems to ensure compliance with state-sanctioned 
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moral principles. The findings suggest that while both the EU and China 
recognize the importance of transparency, their regulatory frameworks 
reflect broader cultural and political differences. The study concludes 
that achieving harmonized global AI transparency standards will require 
ongoing technological innovation, legal refinement, and international 
cooperation.

Keywords: Artificial intelligence; AI Act; European law; Chinese 
Law; transparency
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I. Introduction

Artificial intelligence (hereinafter AI) dominates contemporary 
technological advancement: it sectors both in and outside the 
technological industry, amends the philosophy of governance and policy-
making and steps up as one of the leading topics in scholarly work too. 
It can no longer be argued that AI is merely a matter of the future. 
From AI generating systems such as ChatGPT to algorithmic processes 
and deepfake technologies, as well as a wide range of other applications 
including autonomous vehicles and automated decision-making, AI has 
become an integrated and undeniably fundamental component of daily 
life. The law is mandated with, among other duties, to follow up on such 
advancements with regulatory efforts. As manifested around the world, 
different approaches emerge: the liberal framework set forth by the 
United States, the comprehensive, holistic regulatory aspect proposed 
by the European Union or the more rigorous legislation on such system 
in Russia or China might be key examples to support this statement. 
In this paper a significant principle will be discussed, namely, the 
legislative principle of transparency in AI. The choice of transparency 
to be covered is two-fold.

First, transparency emerged as a pivotal principle to ensure 
accountability, mitigate risks, and foster trust in AI technologies. 
Second, AI transparency within a global legal context is worth exploring 
in a comparative review as the principle itself stems from its profound 
implications for society, governance, and innovation not just in local 
segments but also in a global perspective. Transparency in this context 
is overarching in terms of scope: it concerns deployment of AI in certain 
regions and sectors, bias in systems and even raises critical issues in data 
governance (and privacy) as well as AI ethics, philosophy of technology 
and — as presented in this paper — regulation.

It is imperative to introduce the concept of “transparency” first. 
Literature on transparency in AI is highly interdisciplinary ranging 
from computer sciences to ethics and philosophy. The definition of 
transparency is, however, rather complex as each of these disciplines 
interpret it in a different way. In general, transparency — as a prerequisite 
of trust in society per Larsson and Heintz (2020) — in AI regulation is 
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a multidisciplinary concept which entails ensuring that AI systems are 
open and explainable, understandable, and accountable to their users, 
operators, and affected parties (Arrieta et al., 2019; Walmsley, 2020; 
Raja and Zhou, 2023). Larsson and Heintz (2020) also highlight the 
normative implications of transparency, suggesting that it often carries 
positive connotations linked to knowledge and trustworthiness, which 
influence regulatory debates.

In AI regulation transparency serves multiple purposes. On the 
one hand, it is a principle that is guided by the safeguarding of users 
and fundamental rights — key legislative imperatives that are almost 
omnipresent in the newer Internet and technology regulations (Söderlund 
et al., 2024). On the other hand, transparency also serves as a possible 
solution or mitigator to the black box problem (Diakopoulos and Koliska, 
2017; Busuioc et al., 2022), allowing for a better understanding of how 
AI-powered, autonomous systems work (Papadouli, 2022).

Naturally, the detailed problematization of black boxes, especially 
the lack of regulation thereof, would fall out of the scope of the paper; 
however, it is important to outline the issue briefly. Generally, black 
boxes are understood as parts or elements of systems, devices, or models 
whose internal mechanisms are hidden or opaque to the observer (Miller, 
2018; Castelvecchi, 2016). As Durán and Jongsma (2021) underline, the 
key problems with black boxes, from an epistemological standpoint, are 
the many concerns their existence raises, from the lack of transparency 
to potential biases that are embedded in the systems without the ability 
to directly assess them.

To contextualize black boxes in the field of AI regulation, black 
boxes are a critical legislative issue, and it can be said that regulations 
pertaining to AI are advocating for more explainability and transparency 
in AI systems for the very reason to eliminate black boxes. Nonetheless, 
the effectivity of regulations is questionable. Despite sector-specific 
regulations (Mourby et al., 2021), as there is “no easy solution” to 
demand explainability using the legal stipulations due the inherent 
(or rather, innate) nature of black boxes in AI systems, the lack of 
legal tools, and naturally, the intrinsic nature of AI systems (Gryz and 
Rojszczak, 2021).
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In this regard, we should mention that transparency is extremely 
hard to achieve on an adequate level. In particular, with respect to more 
complex AI models and large language models (LLMs), research has 
highlighted significant technical challenges that frequently impede the 
effective realization of transparency (Walmsley, 2020) and there is also 
a heated debate in how transparency can be attained without breaching 
already existing regulations on data accuracy and privacy (Chaudhary, 
2024; Hosain et al., 2023).

Our paper aims to conduct a comparative legal analysis of 
transparency regulations in AI across two major geopolitical entities: 
the EU and China. An important limitation should be underlined 
here. As noted above, while several jurisdictions, including the United 
States, have developed noteworthy approaches to AI regulation 
(albeit with indications of a downward shift in regulatory momentum 
under the current Trump administration (Novelli et al., 2025)), this 
study intentionally confines its analysis to the two regions/countries 
previously discussed. The reason for this selection lies in the fact that 
these two subjects are seemingly leading the “race” of AI regulation. 
In contrast, the United States’ AI governance remains highly sectoral, 
fragmented, and largely reliant on non-binding guidelines rather than 
enforceable federal legislation (Litwin and Racabi, 2024), making a 
three-fold comparison highly difficult.

In researching the EU’s and China’s approaches, we aim to highlight 
a comparative, analytical perspective of existing frameworks. Scholarship 
has been growing exponentially on specific aspects of regulation (cf. 
Maslova and Sorokova, 2022; Vesnic-Alujevic et al., 2020); however, 
there is an important research gap to be filled that includes a comparative 
assessment of two of the most prominent regulatory frameworks. By 
examining the development, goals, transparency stipulations, and 
critical points of each regulatory framework, the research seeks to 
identify commonalities, divergences, and potential implications for 
global AI governance.

To conduct this research, the study uses a comparative legal analysis 
approach to review primary legal documents, scholarly literature, and 
expert analyses pertaining to AI regulations in the regions examined. 
This methodological framework allows for a nuanced exploration of how 
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different jurisdictions approach transparency in AI governance, thereby 
informing discussions on potential legal convergence or divergence. The 
study contributes to the existing literature by offering a comprehensive 
analysis of transparency as a regulatory tool in the context of digital 
technologies. Lastly, the research also proposes an inclusive approach 
to AI scholarship that invites experts and researchers from the BRICS 
countries to conduct research in a comparative approach.

II. The AI Act: Examination of the European Legislation

The Artificial Intelligence Act1 (AIA) represents a significant 
milestone in the regulation of artificial intelligence, marking a substantive 
breakthrough in the establishment of a comprehensive legal framework 
for its governance (Helberger and Diakopoulos, 2022). A pioneering 
proposal by the European Union, the AI Act seeks to introduce the 
first comprehensive international regulation on AI systems presenting 
novelties such as the risk-based approach to AI and the accentuation 
of safeguarding fundamental rights, as well as constitutional values in 
an ecosphere where AI is ever-present (Tartaro, 2023).

The idea of a European artificial intelligence regulation began in 
2018 when the European Commission unveiled its AI strategy in the 
Coordinated Plan on Artificial Intelligence (CPAI) document, a joint 
proposal between EU Member States, the Commission, Norway and 
Switzerland. The CPAI was ambitious in achieving a number of significant 
goals; it emphasized the need for a robust and human-centric approach 
to AI, drew up a plan to better support European AI infrastructure 
and urged the acceleration of investments in AI technologies and 
the AI-sector development. This initiative was followed by extensive 
consultations with stakeholders, including industry experts, academics, 
and civil society organizations. It should also be mentioned that a 
journalist leaked the consolidated text of the Artificial Intelligence Act 

1 Regulation (EU) 2024/1689 of the European Parliament and of the Council 
dated 13 June 2024 laying down harmonised rules on artificial intelligence and 
amending Regulations (EC) No. 300/2008, (EU) No. 167/2013, (EU) No. 168/2013, 
(EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, 
(EU) 2016/797 and (EU) 2020/1828.
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(AIA) in early 2024; however, the final, authoritative version of the Act 
was officially published in the Official Journal of the European Union 
on 13 June 2024.

II.1. Objectives and Risks

The AIA is designed to achieve a plethora of objectives. First, it 
seeks to ensure that AI systems used within the EU are safe and respect 
fundamental rights as mentioned above. Though seemingly evident, this 
approach is critical as the EU aims to widen the scope from a strictly 
legal regulation to a legal-ethical one; one which regards the ethical and 
constitutional values of developing a human-friendly AI environment 
as a paramount goal. Second, it aims to ensure that the Act promotes 
trust in AI technologies by implementing a risk-based approach to 
regulation, categorizing AI systems based on their potential impact on 
individuals and society (Tartaro, 2023). Artificial Intelligence systems 
(AIS), as defined in Art. 3(1) of the AIA, are machine-based systems 
designed to function with varying degrees of autonomy, capable of 
potential adaptation following deployment, and processing inputs to 
generate outputs such as predictions, content, recommendations, or 
decisions that affect physical or virtual environments. These systems 
are classified into three categories, namely, high-risk, limited-risk, and 
minimal-risk, with high-risk systems being subject to the most stringent 
regulatory requirements (Novelli et al., 2023). The differentiation 
between risks is as follows:

1. High-risk AIS: typically, systems used in critical infrastructure, 
healthcare, and law enforcement that must comply with rigorous safety, 
risk management, and continuous monitoring requirements due to their 
significant impact on safety and fundamental rights. One such example 
is the need for appropriate documentation and high level of compliance 
with existing standards (Golpayegani et al., 2023).

2. Limited-risk AIS: AIS that are subjected to moderate regulations 
requiring safeguards to prevent misuse and ensure transparency, 
addressing potential impacts without the rigid measures applied to 
high-risk systems.



KUTAFIN LAW REVIEW

Kuta  n Law Review Volume 12 Issue 4 (2025)https://kulawr.msal.ru/

808

3. Minimal-risk AIS: AIS that pose negligible risks. They are 
largely exempt from regulatory oversight but must still adhere to basic 
transparency principles to inform users about AI interactions.

It is essential to highlight the category of prohibited AI systems, as 
set forth in Art. 5 of the AIA, which serve as a critical mechanism for 
safeguarding users. Certain AI systems are banned due to their potential 
to cause significant harm, including those that employ subliminal 
techniques to manipulate behavior, exploit the vulnerabilities of specific 
demographic groups, implement social scoring by public authorities, or 
utilize real-time remote biometric identification in publicly accessible 
spaces for law enforcement purposes, except under narrowly defined 
and strictly regulated circumstances. A critical point here is that such 
AIS shall not be developed, placed on the market, or used within the 
EU, meaning that the AIA is narrowing down the scope of possible AI 
development and business in the Union drastically. Lastly, it is to be 
underlined that the AIA aims to promote European innovation in the 
AI sector by creating a “well-functioning internal market” for both AIS 
and other AI technologies (Poš i  and Martinovi , 2022).

II.2. Transparency as a Principle and Obligation

Transparency is a fundamental principle embedded within the 
AIA to ensure the accountability and ethical deployment of AIS. The 
Act outlines specific obligations for AI system providers and deployers 
to enhance transparency and ensure that users and stakeholders are 
well-informed about AI operations, their capabilities, and limitations. 
In this context, Art. 4a serves as a cornerstone provision for ensuring 
transparency, establishing that “AI systems shall be developed and 
used in a way that allows appropriate traceability and explainability 
while making humans aware that they communicate or interact with 
an AI system as well as duly informing users of the capabilities and 
limitations of that AI system and affected persons about their rights.”

As mentioned above, high-risk AIS face strict obligation that 
also encompasses a comprehensive set of transparency stipulations. 
Article 13 of the AIA requires high-risk AIS to be designed and 
developed with a high level of transparency to enable deployers to 
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understand and appropriately use the system’s outputs. The stipulation 
specifies that such AISs must be accompanied by clear, comprehensive, 
and easily accessible instructions. These instructions should include 
detailed information on the system’s characteristics, functionalities, 
and limitations, as well as the specific context in which the system is 
intended to operate. Furthermore, extensive documentations must be 
provided to give insights into the system’s accuracy, robustness, and 
cybersecurity measures. The documentation should also outline any 
known or foreseeable risks related to health, safety, and fundamental 
rights. The objective is to equip deployers with all necessary information 
to make informed decisions and use the AIS effectively and safely.

Table 1: Transparency obligations for high-risk AIS

Area Description
System 
Characteristics

Detailed description of the AI system’s design, purpose, and 
tasks it can perform

Capabilities Information on the system’s abilities, including data process-
ing capacity and decision-making processes

Limitations Explanation of the boundaries within which the system oper-
ates effectively, and conditions for performance degradation

Context of Use Specific scenarios and environments where the AI system is 
intended to be deployed, including prerequisites for opera-
tion

Accuracy Data on the system’s performance accuracy, including error 
rates and confidence levels

Robustness Measures to ensure the system’s reliability and consistent 
performance under various conditions

Cybersecurity 
Measures

Protocols and safeguards to protect the AI system from cyber 
threats and ensure data integrity

Risk Assessment Identification of potential risks to health, safety, and funda-
mental rights, along with mitigation strategies

Moreover, Art. 12 mandates comprehensive logging and record 
keeping for high-risk AISs to ensure transparency, traceability, and 
accountability. Providers must maintain automatic logs of relevant 
events, document system characteristics, manage data, and record 
system performance and updates. Human oversight measures and 
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incident reports must also be documented. These records facilitate 
compliance verification, support incident management, and enhance 
trust in AI systems. Access to these records is required for audits and 
inspections, ensuring providers can be held accountable. Furthermore, 
human oversight and explainability are also crucial components ensuring 
that AISs operate within ethical and legal boundaries. Providers of high-
risk AI systems are required to implement measures that enable human 
operators to understand, interpret, and control the AI system’s outputs 
(Art. 14). This includes designing systems with technical features that 
facilitate human intervention when necessary, ensuring that decisions 
influenced by AI can be reviewed and challenged. Explainability involves 
providing clear, detailed information about how the AI system processes 
data and generates outputs, making it possible for human operators to 
understand the reasoning behind AI decisions (Art. 13). This is crucial 
for maintaining accountability and preventing unintended consequences 
by ensuring humans remain in control of AI systems (Art. 14).

Transparency requirements, nonetheless, also extend to AI systems 
that do not fall within the high-risk category. Article 50 outlines the 
transparency obligations for providers and deployers of certain AIS, 
accentuating the need for clear disclosure when individuals interact with 
AI systems. Providers must ensure that AI systems intended to interact 
directly with natural persons inform them that they are interacting with 
an AI system, unless it is obvious to a reasonably well-informed person. 
Furthermore, AI systems generating synthetic content, such as a text, 
audio, image, or video, must mark their outputs as artificially generated 
or manipulated. This requirement is intended to prevent deception and 
to ensure that users are fully aware of the artificial nature of the content 
with which they interact.

An important aspect to highlight in this context is the set of rules 
governing the disclosure of synthetic content. For AI systems that generate 
or manipulate content, such as text, audio, images, or videos (commonly 
referred to as deepfakes, though the AIA’s definition is quite vague in this 
regard), Art. 50 mandates clear labeling of such outputs. Providers must 
mark these outputs as artificially generated or manipulated to prevent 
the spread of misinformation and ensure that users can distinguish 
between real and synthetic content. This requirement is particularly 
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important in contexts where the artificial content might be perceived as 
genuine, potentially leading to misinformation or deception.

Table 2: Comparison between transparency stipulations in the AIA

Obligations High-Risk AI Systems Other AI Systems
Documentation 
and Instruc-
tions

Must include detailed, clear, 
and accessible instructions 
covering system characteris-
tics, capabilities, limitations, 
and context of use

Not explicitly required, but 
basic transparency and ac-
countability principles must 
be adhered to

Disclosure of 
AI Interaction

Must inform users that they 
are interacting with an AI sys-
tem

Required when interaction 
with natural persons is not 
obvious

Synthetic 
Content 
Disclosure

Outputs like text, audio, im-
ages, or videos must be clearly 
marked as artificially gener-
ated or manipulated. (Only if 
applicable)

Generally required to pre-
vent deception, but specific 
labeling is less stringent than 
high-risk systems

Logging 
and Record-
Keeping

Must include automatic log-
ging capabilities to record 
relevant events, data, and 
interactions

Not required, but providers 
should maintain basic records 
for accountability

Human 
Oversight and 
Explainability

Must implement measures for 
human oversight and ensure 
outputs can be interpreted and 
controlled by humans

Encouraged to have human 
oversight, but not as rigorous-
ly mandated as for high-risk 
systems

II.3. Too little or too much? A Critique of Transparency 
in the context of Compliance and Deepfakes

The AIA is undoubtedly a remarkable first step in international 
AI regulation. Alas its comprehensive nature, the Regulation is not 
without flaws. In this segment, a few key issues and challenges will 
be identified, with particular attention to interpretation and deepfake 
content.

As detailed above, high-risk AIS face a multitude of transparency 
obligations. Although the legislator’s objective is clear and commendable, 
the comprehensive nature of the documentation required for high-risk 
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AI systems pose notable challenges. As seen from the comparative 
table above, this level of detail necessitates substantial resources and 
expertise, which can be particularly burdensome for small and medium-
sized enterprises (SMEs) and startups that may lack the necessary 
infrastructure and financial capability to meet these demands.

On the other hand, the requirement for continuous updates 
and record keeping, as outlined in Art. 12, adds another nuance of 
complexity to the already extremely complicated compliance issue. In 
this regard, high-risk AI systems must maintain logs and records that 
document their performance, including data regarding system failures 
and instances of non-compliance creating an ongoing obligation 
procedure that necessitates tiresome and vigorous data management 
of both systems and processes.

With regard to compliance and interpretation, the principle of 
explainability must be emphasized as a fundamental requirement. 
Article 14 requires that these systems provide clear and understandable 
explanations of their decision-making processes and outcomes. While 
this is unarguably critical for accountability and user trust, achieving 
explainability in complex AI models, such as deep learning networks, 
is inherently challenging due to their opaque nature. This challenge is 
further exacerbated when AI systems are required to function in real 
time, as the provision of timely explanations becomes both critical 
for effective oversight and particularly demanding from a technical 
standpoint.

An even more pressing issue is the insufficient regulation of emerging 
technologies such as deepfakes (Moreno, 2024). As argued notoriously 
by Gosztonyi and Lendvai (2023; 2024) among other scholars (Birrer 
and Just, 2024), deepfakes present a unique and problematic aspect 
of synthetic media regulation. Research has covered that deepfakes 
can be and is mostly used maliciously to spread unconsented porn 
(either revenge porn or so-called deepnudes) (Mania, 2022), political 
disinformation and to commit financial fraud, identity theft or violation 
of privacy.

The Act addresses these issues by imposing specific transparency 
requirements on AI systems that generate deepfakes, necessitating 
clear disclosure of their synthetic nature. However, identifying and 
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regulating deepfakes is technically challenging due to their increasingly 
sophisticated nature. Ensuring compliance with transparency rules in 
this context requires advanced detection technologies and continuous 
monitoring, which can be resource-intensive and it still not guarantees 
that the polemic trends in deepfake-making changes.

To put it into a practical example, it seems highly unlikely that 
someone who is developing deepfake porn or generates political 
deepfake propaganda will meticulously follow the AIA’s stipulation 
to set out a clear disclosure that the given pornographic content or 
political disinformation is indeed a deepfake content. One can also argue 
that the above polemic lies in the interconnected nature of deepfake 
proliferation, and the limitations of regulatory frameworks designed 
primarily around transparency. The Act’s reliance on disclosure 
assumes that actors producing deepfakes will comply with regulatory 
mandates — a presumption which, more often than not, is at odds with 
the harmful intent driving their creation.

Furthermore, as deepfake technology advances through ongoing 
technological innovation and the increasing democratization of its 
tools, the techniques employed to evade detection and exploit gaps in 
regulatory oversight likewise become more sophisticated. This dynamic 
creates a legislative “cat-and-mouse game” where regulatory responses 
must continually adapt to keep pace with technological advancements 
and evolving tactics in deepfake production. Therefore, the law in itself 
will never be enough; without bolstering detection capabilities, enforcing 
proactive regulations, and fostering international cooperation, the AIA 
risks being outpaced by the relentless ingenuity of those exploiting 
deepfakes.

III. Lessons from Chinese Law

Though scholarship has demonstrably covered the AIA, research 
on other AI regulations is rather scarce. In this context, our study 
examines the Chinese AI regulation, a legislative approach which aims 
at respecting socialist morality and ethics in the application of AI in 
the spirit of “developing science and technology for good” and “human-
centered approach.” Chinese researchers emphasize that the application 
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of AI not only increases efficiency in certain areas of human activity, but 
also contributes to the development of the economy and society (Yao 
and Li, 2023). Some researchers argue that the impact of technology on 
human society is profound, given the idea that “technology development 
leads to social evolution” (Pu and Xiang, 2023). At the same time, 
scholars take the cautious position that the risks associated with AI are 
difficult to predict in the early stages of technological development, 
although at the current stage the ability to control technological 
development is relatively strong. However, as technology evolves, our 
ability to control technology will become extremely limited because at 
that time “technology will have acquired sufficient power and its own 
path of development” (Shen, 2024, p. 73).

Security, privacy and discrimination form the basis of AI regulation 
in China. In the development and use of AI, relevant actors may 
introduce algorithmic bias and Big data bias into AI in the process 
of task construction, data analysis and selection of performance 
criteria, leading to discriminatory outcomes. These tasks determine 
the focus of specific legal provisions. The principle of AI transparency 
is considered in Chinese law in direct relation to AI explainability 
and interpretability, which is referred to as the link between AI and 
law. Given that “only what is already understandable can be legally 
formalized,” the interpretability of AI has become a necessary condition 
for the promotion and application of AI, as well as for addressing its 
legal liability.

III.1. China’s Experience in Regulating AI Applications

The regulation of AI in China is going its own way. The efforts of 
lawmakers and legal scholars are aimed at finding ways to minimize 
the risks of AI applications, as well as finding a fair distribution of 
responsibility. In 2017, the State Council of the People’s Republic of 
China published the Next Generation Artificial Intelligence Development 
Plan. The AI Development Plan is a national strategic-level law that 
establishes AI as a leading technology for the future. By 2030, it is 
planned that “the theory, technology and application of AI in China will 
generally reach the world level, making China a major global center of AI 
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innovation and achieving remarkable results in the development of the 
intelligent economy, which will be an important foundation for China to 
become a leading innovation and economic power.”2 At the same time, 
it was originally envisaged that by 2025, China would only “establish 
legal norms, ethical standards and an AI policy system, and form AI 
safety assessment and control capabilities.” Widely known expert on 
Chinese law in Russia P.V. Troshchinsky (2015) always emphasizes that 
“the legislative policy of the Chinese authorities is characterized by the 
gradual development and subsequent adoption of local legislative acts 
necessary for the country.” There is now a growing debate in China 
on the need to ensure the unity of legislation in this area, or even the 
preparation of a unified legal act on AI similar to the EU. The AI law 
has been included in the legislative work plan of the State Council of 
the People’s Republic of China for 2023–2024. Regardless of the state’s 
willingness to adopt a unified legal act, many lawyers believe that the 
legislation should establish a pluralistic regulatory system for AI, clarify 
the functions of national standards and industry standards, expand the 
space for group standards, and focus on the role of ethical standards 
(Song, 2024).

At the same time, Chinese lawmakers are very cautious in 
formulating final regulations and are moving in this direction in “small 
steps.” Since 2022, China has started to consistently adopt regulations 
on algorithmic recommendations, deep synthesis technologies and 
generative AI services. The AI regulation was built based on its 
application areas. For example, the Regulation on the Management 
of Algorithmic Recommendations in Internet Information Services3 
(hereinafter referred to as the Algorithm Regulation) took effect on 
1 March 2022 and introduced a regulation for the establishment of 
an algorithm registration system. Companies are required to apply for 
algorithm registration through the Algorithm Registration System of 
the Cyberspace Administration of China (CAC, ) and 
disclose the basic operating parameters of the technology.

2 Available at: https://www.gov.cn/zhengce/content/2017-07/20/content_521 
1996.htm.

3 . Available at: https://www.gov.cn/gong 
bao/content/2022/content_5682428.htm [Accessed 10.12.2025].
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The Regulation on the Management of Deep Fusion in Internet 
Information Services4 of 25 November 2022 (hereinafter referred 
to as the Deep Fusion Regulation) was adopted to strengthen the 
comprehensive management of Internet information services, and 
it also provides a framework for the registration of AI systems. The 
registration procedures and rules are standardized based on practice. On 
10 July 2023, the CAC issued the Interim Measures on the Management 
of Generative Artificial Intelligence Services5 (hereinafter referred to 
as the Interim Measures) that took effect on 15 August 2023. This act 
defines the concept of generative AI and compliance obligations for 
providers of relevant products and services. In doing so, China has 
implemented a “dual registration” mechanism consisting of an algorithm 
registration system and an AI registration system (for large language 
models (LLM)). The registration of large language models requires the 
most effective interaction between regulators and service providers in 
order to gain regulatory experience and develop clear and specific rules 
that encourage companies to comply with their algorithm registration 
obligations, especially in terms of assessing the security of large language 
models. Disclosure of algorithms at the time of registration is helpful. 
According to regulators, the transparency of AI applications in specific 
areas should be audited.

In parallel with the formulation of national rules and regulations, 
local acts were introduced, such as the Regulations on the Development 
of Artificial Intelligence Industry in Shenzhen Special Economic Zone 
( ) dated 1 November 2022 or the 
Regulations on the Development of Artificial Intelligence Industry 
in Shanghai ( ) dated 10 October 
2022. That is, regional rulemaking was also included in addressing 
the applicability of specific AI products. The above-mentioned acts 
stipulate that the development of the AI industry follows the principles 
of technology advancement, application orientation, human-centered 
design, security and manageability. Initially, Chinese law did not 

4 . Available at: https://www.gov.cn/zhen
gce/zhengceku/2022-12/12/content_5731431.htmhttps://www.gov.cn/xinwen/ 
2021-01/24/content_5582219.htm [Accessed 10.12.2025].

5 . Available at: https://www.gov.cn/zhen
gce/zhengceku/202307/content_6891752.htm [Accessed 10.12.2025].
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treat AI as a separate object, but as part of the industry. In particular, 
the Shanghai Document mentioned above defined that the term 
“AI industry” refers to the key industries such as research, development 
and production of software and hardware products, system applications 
and integrated services related to artificial intelligence, as well as the 
integration and application of artificial intelligence in human life 
support, social management, economic development and other related 
fields (Art. 3 of the Regulation on the Development of the Artificial 
Intelligence Industry).

On 1 March 2024, China’s National Cybersecurity Technology 
Standardization Committee officially released the Basic Security 
Requirements for Generative AI Services6 (hereinafter referred to as 
the Basic Security Requirements). This law details the requirements 
for implementing the relevant provisions of the Interim Measures, such 
as the legitimacy of data sources, content security, etc., and provides 
effective methods for generative AI service providers to conduct security 
assessments in practice. It not only improves the internal security 
capabilities of companies in the field of generative AI services, but also 
provides standards for regulators to assess the security level of specific 
services.

The regulation of AI at the Statute level shall not conflict with the 
laws of the PRC that form the basis of the legal regulation of the country’s 
information and technology development, such as PRC Cybersecurity 
Act,7 PRC Data Security Act,8 PRC Personal Data Protection Act,9 PRC 
Science and Technology Progress Act,10 as well as the Regulations 
on Security Assessment of Internet Information Services with Public 

6 . Available at: https://www.tc260.org.
cn/front/postDetail.html?id=20240301164054 [Accessed 10.12.2025].

7 . Available at: https://www.gov.cn/
xinwen/2021-12/25/content_5664471.htm [Accessed 10.12.2025].

8 . Available at: https://www.cac.gov.cn/ 
202%202-01/04/c_1642894606364259.htm [Accessed 10.12.2025].

9 . Available at: https://www.cac.gov.cn/2021 
-08/20/c_1631050028355286.htm?eqid=b7a9c7a1000acbc7000000026465ed77 
[Accessed 10.12.2025].

10 . Available at: https://www.gov.cn/xinw en/
2021-12/25/content_5664471.htm.
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Opinion Attributes or Social Mobilization Capabilities11 (hereinafter 
referred to as the Security Assessment Regulations), the Regulations on 
Management of Information Services of Public Internet User Accounts.12 
All these regulations together form a closely related framework for the 
management of algorithms in various sectors, especially in the provision 
of generative AI services. In general, the AI regulation in Chinese Law 
is concerned with establishing several types of obligations: obligations 
related to supervision mechanisms; obligations related to algorithm 
training; obligations related to content management; and obligations 
of service providers to users.

III.2. Key Features of China’s Approach to AI Regulation

Against the backdrop of the rapid expansion of artificial intelligence 
applications, China has been actively developing mechanisms to 
ensure the legal enforceability of the principle of transparency. In 
many respects, the principle of transparency is referred to because 
of its key importance for solving the problem of “black box” of 
algorithms (Zhang, 2024). Researchers note that the concept of 
transparency has two components: formal and substantive (Zhang, 
2024). Formal transparency implies the disclosure of basic information 
about artificial intelligence, which makes the deployment and use of 
artificial intelligence unclassified. Substantive transparency is closely 
related to the AI interpretability, which emphasizes a meaningful 
explanation of the disclosed information in an understandable form, 
thereby breaking down knowledge barriers and making the relevant 
information truly recognizable. At first glance, this approach appears 
to be consistent with the European model. Article 4 of the Algorithm 
Regulation stipulates that the provision of algorithmic recommendation 
services shall follow the principles of fairness and honesty, openness 
and transparency. Service providers shall formulate and make public 
the rules of recommendation (Art. 7), optimize the transparency and 
interpretability of rules for searching, sorting, selecting, promoting and 

11 . Available at: 
https://www.cac.gov.cn/2018-11/15/c_1123716072.htm [Accessed 10.12.2025].

12 . Available at: https://www.gov.cn/
xinwen/2021-01/24/content_5582219.htm [Accessed 10.12.2025].
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displaying content (Art. 12), inform users about the principles, purpose 
and intentions of recommendation services as well as about the basic 
mechanisms of algorithmic recommendation services (Kharitonova and 
Tianfang, 2022).

At the same time, Chinese legal acts have their own specificities. 
The peculiarities of the Chinese approach are as follows. First, much 
AI research in China is conducted through the prism of the rule of 
law doctrine (Zhang, 2024). In this context, it seems logical to say in 
general that the principles of transparency and explainability should be 
carefully considered when implementing the rule of law: based on the 
consideration of existing technical conditions, different disclosure and 
explanation obligations should be imposed according to the different 
capabilities of regulators and the public. A second feature of the Chinese 
approach can be described as AI systems categorization. The scholarship 
suggests that there has been a paradigm shift in digital law in China 
from the initial individual risk prevention by lawyers to systematic 
risk management based on hierarchical and classified management, 
managing the entire life cycle of AI systems (Zhao and Zhou, 2024). 
This perspective can also be compared with the European one. As in 
the EU, algorithm classification and safety management are seen as 
the main tool for algorithm safety management in the future. However, 
even here we find distinctive features of the Chinese approach, based 
on the previous experience of rulemaking.

The Algorithms Regulation establishes general criteria for the 
classification of recommendation algorithm service providers based 
on the attributes of the service’s public opinion or social mobilization 
capacity, the content category, the number of users, the degree of 
importance of the data processed by the algorithm recommendation 
technology, the degree of interference with user behavior, etc. The 
regulation of algorithms at the level of platform supervision provides 
for a hierarchical and classified management system and, for general-
purpose platforms, the obligation to keep web logs and to cooperate 
with the State. For platforms that are opinion leaders or have social 
mobilization capabilities, a registration system will be introduced, and 
a proactive security assessment will be required. Entities providing 
online news and information services must obtain a license to provide 
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news and information services in accordance with the law. Regarding 
the application of the Algorithm Regulation, the benchmark standard 
for the classification of algorithms also depends on the degree of 
“sensitivity” of the data but will be changed to an indicator of the 
degree of “importance” of the data, which is most consistent with the 
standards of the Data Security Act. For example, the Interim Measures 
on the Management of Generative AI Services require that the provision 
and use of generative AI services comply with fundamental socialist 
values, implement effective measures to prevent discrimination based 
on ethnicity, belief, or country of origin, avoid the concentration of 
algorithmic power, and refrain from violating individuals’ rights or 
the rights and interests of others in relation to personal information. 
These measures further mandate the enhancement of transparency in 
the operation and deployment of generative AI services.

In cases of high-risk illegal and offensive content relating to 
national security and public safety, the obligation for service providers 
to take preventive measures should be more stringent. In cases of 
illegal and offensive content relating only to the infringement of private 
rights characterized by a low risk the obligation for service providers 
to take preventive measures should be relatively less stringent (Yao 
and Li, 2023). Thus, for different levels of AI risk, China adopts 
implementation standards based on classification and scenarios and 
promotes the principle of transparency in two aspects: protecting users’ 
and the public’s right to information and ensuring the implementation 
of national regulatory powers. However, unlike the European approach, 
China takes the position that, given the existing technical conditions, it 
is necessary to differentiate the content requirements of the information 
to be disclosed and explained according to the different capabilities 
of regulators and the public, and to adopt graded and classified sub-
scenarios of implementation standards for different risk levels of 
different AI.

A third important feature of the Chinese approach can be 
described as a commitment to require the application of AI within the 
framework of socialist morality and ethics. It is generally accepted that 
discrimination should not create algorithmic power and should not 
violate individual rights and the right to personal information of others. 
At the same time, a feature of China’s approach is that the Interim 
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Measures on the Management of Generative AI Services requires that 
the provision and use of generative AI services should be in line with 
core socialist values and that effective measures should be taken to 
prevent the creation of ethnic, religious, national, etc. discrimination. 
The Algorithms Regulation sets standards for information services in 
Art. 6–10 that focus mainly on the control of illegal and unwanted 
information, in Art. 8 clearly states that “no algorithmic model shall be 
designed to cause users to become dependent on or excessively consume 
information in violation of laws and regulations or in violation of ethics 
and morality.” The Algorithms Regulation also includes a prohibition to 
use algorithms to manipulate information and influence public opinion 
on the Internet. Thus, in addition to written laws and regulations, The 
Algorithms Regulation requires adherence to public morality and ethics, 
business and professional ethics, fairness and honesty, openness and 
transparency, scientific validity, and honesty and trustworthiness.

It seems that the violation of socialist core values and discriminatory 
content are classified as high-risk and require special attention and 
management. It is believed that the credible development of AI in China 
can be ensured by establishing and improving the examination system, 
supervision system and legal liability system.

III.3. A Brief Comparison 
in the Context of Russian Initiatives

A brief comparison can also be made with the Russian approach to 
AI regulation. While China’s model is characterized by proactive ethical 
guidelines and detailed regulatory efforts to align AI development with 
socialist values, Russia’s regulatory landscape remains more fragmented 
and strategic in nature. The key act in Russia today is the National 
Strategy for the Development of Artificial Intelligence for the Period 
up to 203013 (hereinafter Strategy 2030), which outlines the main 

13 Decree of the President of the Russian Federation dated 10 October 2019 
No. 490 “On the development of artificial intelligence in the Russian Federation” 
(together with the “National Strategy for the development of artificial intelligence for 
the period up to 2030”). Sobranie zakonodatelstva Rissijskoj Federatsii [Collection of 
Legislation of the Russian Federation]. 2019. No. 41. Art. 5700.



KUTAFIN LAW REVIEW

Kuta  n Law Review Volume 12 Issue 4 (2025)https://kulawr.msal.ru/

822

principles of the development and use of AI technologies. The principles 
of regulation of technology development identified in the Russian 
legislation have not been deeply interpreted either in law enforcement 
practice or in the explanations of authorized bodies and are largely of 
a recommendatory nature. At the same time, the principles listed in 
Strategy 2030 partially overlap with several similar postulates reflected 
in ethical codes and recommendations in Russia and overseas.

Summarizing the experience of legal regulation of AI in China 
in comparison with the approaches of the European Union allows 
identifying some ideas that can be adopted in Russian legislative practice. 
First, both Chinese and European experience has shown that the unified 
AI legislation tends to the concept of comprehensiveness against the 
background of prudence and gradation of risk classification. At the same 
time, the unique experience of segmented regulation in China and, to a 
certain extent, the experimental-legal approach in Russia allow acting 
as cautiously as possible when creating a regulatory sandbox system, 
creating a rather narrowly differentiated regulation of AI systems. In 
any case, a system of control and monitoring of compliance with the 
requirements of the law on the use of AI will be introduced.

However, the jurisdiction and the bodies or commissions empowered 
to exercise such control operate according to different principles. At the 
same time, the Chinese approach to compliance with socialist morality 
and ethics in the application of AI, which is stricter than in the EU 
in the spirit of “developing science and technology for good” (“

”), is in line with the tendencies of Russian law to protect traditional 
spiritual and moral values, culture and historical memory. The Chinese 
approach, on the other hand, tends to be rigid regarding the issue of 
censorship, which should not become the main trend of Russian law. 
The European approach seems closer to the Russian philosophy.

Some scholars have pointed out that the EU’s approach of 
restricting the use of high-risk AI systems may lead to over-regulation 
and negatively affect the development of industries such as generative 
AI or biometrics. China’s risk regulation scheme is essentially a shift 
from classifying risks for different products to classifying different 
risks arising from the same product (Arrieta et al., 2019), which is 
more appropriate for technologies such as generative AI. Thus, when 
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forming the Russian position on the content of legal regulation of 
AI applications, it is necessary to consider the positions of different 
countries to minimize risks and develop appropriate legal solutions in 
this area.

IV. Conclusion

The paper aimed to demonstrate that transparency is a pivotal yet 
highly complex principle in AI regulation, with profound implications 
for legal accountability, trust, and governance. As for the current major 
legislative landscapes, we can observe two highly diverging approaches. 
The European Union proposes individual safeguards, human oversight, 
and systemic accountability through a binding regulatory instrument, 
while China’s framework embeds transparency within a broader 
ideological commitment to maintaining social harmony and state-
sanctioned moral values, combining algorithmic explainability with a 
strong emphasis on governance and state oversight.

Though both initiatives are commendable as they are aiming to 
highlight ever-growing importance of transparency, there are still 
crucial legislative issues to assess. For instance, the divergence between 
the EU’s and China’s approaches signals a significant challenge for the 
future, namely, the absence of a universally shared understanding of 
transparency. This issue presents challenges not only with respect 
to ensuring compliance and guaranteeing access to effective legal 
remedies for affected parties, but also, at a more systemic level, 
poses a significant obstacle to the pursuit of global harmonization in 
AI governance. Achieving such harmonization is of critical importance: 
without reconciling societal, cultural, and regulatory divergences, the 
development of AI standards risks becoming fragmented, thereby 
undermining the coherence and effectiveness of cross-border 
cooperation, regulatory alignment, and oversight mechanisms in the 
AI domain. Demanding full uniformity would be highly naïve — even 
seemingly evident legal issues such as the protection of fundamental 
rights differ state by state or region by region (Escobar, 2024). Therefore, 
in the case of AI regulation, a regulatory field that can be described by 
extreme differences in regional developments and strategies, we can 
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hardly imagine a consolidated transparency regulation. Nonetheless, 
we propose and advocate that cooperative efforts should be made 
to commence a discussion on shared legal values and goals between 
authorities. In this regard, however, we also underline that transparency 
“alone,” even when mandated, is insufficient. The inherent opacity of 
complex AI systems, the technical difficulties of achieving meaningful 
explainability and the varying capacities for regulatory enforcement 
necessitate a multifaceted approach. Future regulatory efforts must 
integrate technological innovation, dynamic monitoring mechanisms, 
and adaptive legal frameworks capable of responding to the evolving 
nature of AI. Lastly, the principle of transparency must be continually 
reimagined — not only as a legal obligation but also as an evolving societal 
expectation. Achieving this will require sustained interdisciplinary 
collaboration, international dialogue, and the political will to bridge 
competing regulatory philosophies, ensuring that transparency in AI is 
not merely a rhetorical ideal but a functional, enforceable reality.
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