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The (first) eleven amendments to the Fundamental Law 

                                                      
1 Professor and Dean at Szechenyi Istvan University Deák Ferenc Faculty of Law and Political Sciences, Constitutional Law and 
Political Sciences Department. 
2 Here I refer only to the prominent and continuous attention that Verfassungsblog gives to the writings and discourse of high-profile 
authors. available at: https://verfassungsblog.de/category/debates/restoring-constitutionalism/ (cited: 31.10.2023.)

The examination and criticism of the Fundamental Law ofHungary and some of its amendments has been 

a popular topic in constitutional law literature until recently.2 As one of the world's newest constitutions, it 

has been in force for about ten years and has already been amended eleven times. T his research aims to 

review chese amendmems by analysing the reasons given by che constituent power. I consider che amending 

power as a participant in the constitutional discourse, and thus I evaluate rhe justifications for the 

amendments in a comprehensive perspective: what effects each of the arguments responds to or refers to. 

Our first perception and hypothesis is that certain elements of the justittcations show a particular dynamic 

with rhe passing of che years and the changing historical-policical challenges the Hungarian government has 

faced. 

Hungary's Fundamental Law entered ínto force on 1 January 2012, and under Artíde S) the rules far 

constitution-making and constitutional amendment have not changed substantially: a two-thírds rnajority 

of all Members of Parliament is required far both. At the opening of che exhibition in honour of the 

Constitution, che Prime Minister said chat che Constitution had created a "granite solid foundation" for the 

political system. However, in the decade since its entry into force, Parliament has amended the text of the 

consticution eleven tirnes. 

The first amendment (18 J une 2012) raised the "transítíonal provisions" opposed by the Constít utional 

Court to the "levei" of the Fundamental Law, and extended che law on the remuneration of the President 

of che Republic to farmer heads of state. The second amendment (9 November 2012) sought to introduce 

the instítution of voter registration into the Fundamental Law, which would have allowed voters to exercise 

their ríght to vote if they registered to vote not later than 15 days before the election or referendum. The 
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third amendment took place just over a month later (21 December 2012). This amendment to Arci de P 

rnade the protection and rnaintenance of natural resources, in particular arable land, forests and reserves of 

warer, and biodiversity, an obligation for the Srate and for everyone. The amendmem stipulared as a cardinal 

law (requiring a two-thirds majority) the regulation of the acquisition of ownership and use of arable land 

and forests and of agriculrural holdings. 

A quarrer of a year later (25 March 2013), the fourrh amendment changed the text of the constitution ina 

rnore extensive way, and triggered a substantial international response.3 Arnong the most notable - and 

controversial - elements of the amendment were: the possibility to impose a special tax to pay fines far 

breaches of EU obligations; the possibiliry for the President of the National Office for the Judiciary to 

transfer cases from one court to another; the restriction of political advertising to public service media; and 

the clarificarion rhat the Constitutional Court can only review the forrn (procedural issues) and not rhe 

substance of constitutional amendments. Parliament also incorporated the parts of the transitional 

provisions that had been annulled by the Constitutional Court; as the Constitutional Court had expected 

the Fundamental Law to contain all provisions relating to the level of the constitution in a single document. 

The arnendment also covered the definition of marriage (the relationship between one man and one 

woman), the possibility of a new sanction far hate speech, the legal status of churches, university srudems' 

contracts, the homeless, the disciplinary and police powers of the Speaker of the Parliament. Several 

provisions have been induded in the Fundamental Law because they had previously been annulled by the 

Constitutional Courr when they were due to be enacted imo law. Much of rhe criticism was contained ina 

motion by the Commissioner for Fundamental Rights challenging the validity and constirutionality of the 

amendrnent, buc the Constitutional Court rejected it on the grounds of lack of cornpetence.4 

The Fifth Amendment (26 September 2013), following objections from the European Commission, 

restored sorne of the issues ín the Constitution. Carnpaign advertising is now allowed on commercial 

television and radio channels, but without remuneration. A religious community is recognised as a church, 

with which rhe state may cooperate, as decided by Parliament. T he amendment gives the Hungarian 

N ational Bank the power to supervise the financial intermediary system. The possibility of transferring cases 

J Thc Vcnicc Commission adrcsscd tbc amcndmcnt ín its opinion nr. CDL-AD(2013)012. 
'
1 Dccision 12/2013. (V. 24.) of thc Hungarian Constitmional Court. ln his disscnting opinion, Judgc Stumpf, István discusscs thc 
relevance of rhe previous decisions of rhe Consrimrional Coun far rhe consrimrional amending power: in his assessmenr, .. rhe review 

of the amendment of the Fundamental Law slwuld have been conducted on tbe hasis of tbe provisirms of tbe Fundame11tal Law 
prio,- w the Founh Amendmem and ebe Comrimtiona/ Court's case faw based on it." for a crirical analysis of rhe scope of the 
constirucnt powcr to amcnd rhc Consrirution, sec D RINÖCZI, Tímea: Újrn az alkot1rnínyozó, az ;1lkot1wínymódosíró lrntalomról és 
az alkorndnyellenes alkorm,í11y módosfrásról - az Alaptörvény alap;,í11. [Revisiring rhe Marrer oF Constirurion-maki11g ,md 

Co11sriwtio11-cha11gi11g Power and Unconsúwrional Constiwtio nal Amendmenrs - Fu11damenral Law.J in „Jogwdományi 

Közlöni', Vol. 7-8. 2015. pp. 361-378. Srraregies for judicial review over rhe amend.mems are rraced by ALBERT, Richard: 
Constitutioml Ammdmcnts - Making, Brcaking, and Clwnging Constitutions, Oxford Univcrsity Prcss, 2019. pp. 218-223. 
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between courts has been abolished, while the National Council of Judges has been established as a 

supervisory body of the Nacional Office of che Judiciary. 

The sixth amendmem (14 June 2016) addressed the terrorist evems in Europe by imroducing the category 

of terrorist rhreat imo rhe special legal order. The sevemh amendmem (18 June 2018) aimed to protect 

Hungary's constitutional identity in the context ofEU migration policy.5 According to the amendment, the 

prorecrion of Hungary's constimrional idemity and Christian culmre is the duty of all srare bodies. The 

European Union's exercise of competences shall not limit the inalienable riglu of Hungary to determine irs 

territorial unity, population, form of government and state structure.. Among other elements, the 

amendment also introduced at constitutional levei the administrative courts and rhe Supreme Administrative 

Court. 

The Eighch Amendmem (12 December 2019), the only one of the amendmems to be adopted on che basis 

of an opposition motion, restored the provisions orr courts to che conditions that existed prior to che Seventh 

Amendmem, although rhe constitutive power had previously considered administrative adjudication to be 

a substantial part of the Hungarian constitutional identity. 

The ninth amendment (22 December 2020) , in the spirit of a new type of identity policy, stipulates that 

the mother is a woman and the father is a man; protects the right of children to self-identity according to 

their birth sex and ensures education according to values based on the constitutional idemity and Christian 

culture of the country. Among the rules on public finance, it provides that public funds are the revenues, 

expendirures and daims of the State; and it esrablishes ar the constitutional levei rhe instimtion of a so-called 

public imerest asset managemem foundation, which is regulated by a cardinal act and performs a public 

function in the public imerest. The amendmem reorganises the emire special legal order chapter with effect 

from 2023.r, At the same time, however, the tenth amendment of the Fundamental Law of Hungary (24 

May 2022) has added a new case to the rules of the special legal order. Accordingly, a state of emergern. .. 7 

may be dedared not only in the event of "an elementary disaster chreatening the safecy of life and pro per ty", 

buc also in che event of "armed conflict, war or humanitarian disaster in a neighbouring country". This act 

has also correcred the ninth amendment, which will enter into force in 2023 in accordance with the new 

text. 

The Elevenrh Amendment (19 July 2022) provides that from 2024 elections of municipal represenratives 

and mayors will be held at the same time as elections of Members of the European Parliament. The 

5 The Venice Commission dealt wirh rhe law on rhe adminisrrarive courrs and the sevenrh amendment in irs opinion nr, CDT.­

AD(20l9)004. 
6 The ninth amend.menr has again rriggered. an investigarion by the V enice Commission, which summarised. its criticisms in its 
opinion CDL-AD(2021)029. 
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On the justifications behind the amendments to the Fundamental Law 

Constitution-changing power and constitutional identity 

                                                      

amendmem also changed rhe designation of coumies from 'megye' to 'vármegye' ('castle-counry', it is rhe 

former name for a territorial district used from the Middle Ages until the communist regime.). 

The Sevemh Amendment of the Fundamemal Law gives special importance to the justifications of drafr 

bilis prepared in the legislative procedure, because these sources are the tools for the interpretation of legal 

acts (Article 28 of the Fundamental Law). Moreover, these justifications are rarely presented to the 

imernational professional public, so our review can make a significam comribution to the understanding of 

recent Hungarian constitutional politics. 

The justifications of constitutional amendments are discussed herein relation to the subject of constitutional 

identity that appears in the arguments of the constiruem power. A brief outline of these subjects is worth 

presenting at the beginning. 

The identity politics of the 21 st century has had a major impact on the fundamental decisions of 

constitutional politics in particular (in fact, orr the manifestations of constitutional power). ln the drafting 

and amendmems of the Fundamental Law of Hungary, we can observe a trend towards an increasing 

reference to the elements of constitutional identity. These references formulated by the constitution-making 

power can be included in the discourse on the definition of identity because constitutional politics has 

facrually and explicitly perceived the Constitution as a political instrument. 

When defining the subjecr of constitutional identiry, it is an acceptable idea to consider each of the 

constitutional text, the constitutional power and the political community as a subject in the sense that 

identity can be formed from their dialogue, conflicts and interaction.7 ln this way, we can describe the 

formation of identity as a process, which at a given moment can be considered as a particular stage in its 

development. 

Accordingly, the Hungarian constitutional identity can also be known from the cultural-historical values of 

the political community, from its historical constitution8 and constitutional history, and from the will of 

7 T1zi Kl., Norbert: Az a1k:orm,í11yos idemids fimkciója és alkalmazliarós,íga a swpra11aciomílis rérbe11. [The funccion and applicabiliry 
of constimtíonal identity ín tl1e mpranati011al space.J Szeged, lurisperitus, 2021, inrends to offer a comprehensive concepr based on 
(inter alia): 
D RI>!ÓCZI, Tímea: Constiturional Idcntity in Europc: Thc Idcnrity of tl1c Constitution. A Rcgional Approach, in: ,,Gcmwn Liw 

Joumaf', Vol. 21. 2020. pp. 105-1 ;30. and ROSF:--11+1.Ll, Michel: The Idenricy oF rhe Consciwcional Subjecr, in „Cardozo Liw 

Revie"1l', Vol 16. 1995, pp. 1049-1109. 
8 See explained: ECRESI, Katalin: Role of tl1e Holy Crown l)occrine and 'Hisrorical Comrimtion' ín rhe Hungarian 

Constitutiomilism, ín Studia Juridica ct Politica Jaurincnsia Vol. 1. 2014 
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che Nacional Assembly (qualified majoricy of cwo-chirds of the legislative representatives), which has the 

constitutional power at any given time. All chese constitutional syscems and political narratives do noc, of 

course, exist ín a vacuum, but ín the European Union ín particular. Furchermore, it is clear that, although 

che conscitutive power has been manifested several times in the !ast decade (and in each parliamentary term 

since rhe system change in 1989), we can now only j udge the current historical stare of dialogue and 

interaction. For example, if, by changing the text of the constitution, the represematives of the constituent 

power wish to influence the values of society, we cannot necessarily docurnent the achievement of chis 

influence (for the time being). 

However, there is already sufficient dara co examine the argumentation of Hungarian consticucion-making 

and consticutional amendments ín this field of discourse; since 2011, with the adoption of the 

Fundamental Law and ics amendments, when and to what extent the constitution-maker has referred co 

certain possible sources or subjects of constitutional identicy: 

che national, political community,9 or 

historical or other manifestations of constitutionalism, 10 or 

che constitutive power's own political will, or 

che 'external' participants in che dialogue11 (mainly che Hungarian Conscitutional Court, international law 

or che EU). 

From the frequency and coherence of the references ín the explanatory parts of the parliamentary papers12
, 

we can expect to discover whether there is an obvious trend and a discernible subject of Hungarian 

'Thc conccpt of thc political community is discusscd by: PAP, András Líszló: Wlw arc ''wc, thc pcoplc''? Bi:iscs and prcfr1·cnccs in 

rhe Hungarian Fundamenral Law. Available ar: hrrp://real.mrak.hu/18617/1/pap rome preferences ftn.pdf (cited: 31/07/202;3.); 

and S!vHJK, Péter: Tb.e Concepr ofrb.e ]\lation in the Fundamenral Law of Hunga1y ín „l'olíteja" Vol. 12. 2015. No. 8. pp. 93-110. 
10 The applicability of the hisrorical constirution in modern adjudication is rather comroversial, see for the debare: GÁJ\DOS-ÜROSZ, 

Fruzsina: Tl1c rcfcrcncc to constitutional rrndiríons i11 populist co11stiwtio11i1lism - Thc rnsc of Hungilry, in "Hungilrfan Jounrnl of 
Lcg,11 Scudics" Vol. 1. 2021. pp. 23-51.; SULYOK, Tamás- DELI, Gergely: A 11wgyilr nemzeti idcntids ;1z Alkotmfoybírósúg 

gyak:orl,míban. /Hungilrfan mriorrnl idcntity in thc Constiruriorrnl Comt's prncricc/, in: ,,Alkotmánybírósági Szemle" Vol.1. 2019. 
pp. 57-59.; S ZE!\TE, Zoltán: A hisroriz,í/ó alkorm.ínyoz.ís problémái - a rörréneri alkom1,íny és a Szent Koro11;1 az új Alaprörvényben 

[Prohlems of d,e quasi b.iswrical approach - '11,e Hiswrical constítution md tl1e H oly Cmwn Ín d,e Fundamental Law], in „Kiizjogi 

Szemle" Vol.4. 2011. pp. 1-13. 
77 D RINÖCZI, Tímea: Consrirutíonal Diilloguc ami LcgisL1tion 011 Pm-Jii1111cmary Elcction in Hungary-2010-2014, in"Ostcuropa 
Rechr" Vol.4. 2014. pp. 452-467. 
72 We will only look at rhe written reasons for the legislative (constiturion-making) proposals submined, and nor rhe argumenrs rhar 
have been made in parliamemary <lebates or public (media) discourse. Source: Parliamem' s database, available ar: ,vww.parlament.hu 

(citcd: 3 1/07/2022) 

http://real.mtak.hu/18617/1/pap_rome_preferences_fin.pdf
http://www.parlament.hu/
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constitutional idemity. ln the following overview, we have collected striking quotations from rhe 

justifkations of the constitutional power - but for the purposes of this paper, we focus only on the references 

to the subjects of the idemity discourse. 

a) Reference to the nation and political community 

Fundamental 

Law, 2011 

Third 

Amendment, 

2012 

Seventh 

Amendmem, 

2018 

Ninth 

Amendment, 

2020 

"The National Avowal13, which, similarly to our national prayer, is a creed, a testi mony 

to rhe values that unite us, the members of rhe Hungarian nation." 

"The National Avowal, which defines the Fundamental Law as rhe expression of rhe 

will of the nation and which can be most personally experienced by rhe people ... " 

"Hungary considers rhe Hungarian nation as a nation united" 

"According to the Fundamental Law, arable land and forests are part of che common 

heritage of the Hungarian nation" 

"Tn the parliamentary elections on 8 April , the Hungarian people once again made it 

clear rhat rhey do not want Hungary to become an immigram11 country." 

"The definition of the national identity of a Member State is, by definition, the most 

fundamemal, inalienable right of rhe State and its constiruem polirical community, 

which is primarily, but not exclusively, reflected in its Constitution. lt is therefore 

appropriate that the political community of a State, chrough che constitutive power, 

should enshrine in its constitution certain elements of its national identity." 

"the Fundamental Law is a living framework that expresses the will of the nation" 

"It ensures chat children are educared according to values based orr Hungary's 

constitutional idemity and Christian culture, creating a clear basis for all members of 

the rising generation co learn about and protect Hungary's Hungarian identity, 

sovereignty and the role of Christianity ín preserving the nation." 

13 FEKF' ff, Balázs: Tlie Naúonal Avowal: More rha.n a Convenrional Preamble ro a. Consriwrion. ln: Clial/enges and Pirfiills in rhe 

Recenr Hungarian Consriwrional Developmenr, [Tn:] Eds, Zoltán Szenre, Fanni Mandák and Zsuzsanna Fejes, Éditions 

L'Harmatran, 2015, Paris, pp. 11-24, 
1 

•
1 Availablc at: https:/ /minisztcrdnokhu/hungary-will-ncvcr-bc-an-immigrant-country/ (citcd:31 /07 /2023) 

https://miniszterelnok.hu/hungary-will-never-be-an-immigrant-country/
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Temh " ... to protect the Hungarian people to the fullest extent possible from adverse economic 

Amendment, impacts " 

2022 

Eleventh " ... the use of the word 'vármegye' strengthens the idea of national unity, the 

Amendment, preservation of our common historical memories and the national character of 

2022 Hungarian democracy. " 

b) Historical or other forms of constitution(ality) 

Fundamental 

Law, 2011 

" ... fits into the thousand year-old history of the Hungarian historical constitution" 

" ... neither the !ast party-state parliament nor the National Round Table has the 

legitimacy to draw up a consolidated constitution for a democratic Hungary." 

"Act XX of 1949 suffers from several disabilities." 

" ... the second sentence of the T welve Points of the 1848 Revolution. Through this 

sentence, which is also a message for roday, rhe text of rhe Fundamenral Law is linked 

to rhe great moment ín our history, 15 March 1848." 

Transitional "Hungary's new Fundamenral Law opens a new chapter ín hístory after decades of 

Provisions, 2011 moral decay in the twentieth century" 

Fourch "The aim of the proposal is to strengthen the prorection of the family as a 

Amendment, fundamental institution of society ar rhe levei of the constitution, ín accordance with 

2013 historical tradition." 

Seventh 

Amendment, 

2018 

"Parliament, as rhe constitution-making power, makes it dear rhat rhe Constitutional 

Court is not bound by its decisions adopted under the previous Constitution." 

"In line with Hungarian historical traditions, the possibility of setting up the 

Supreme Administrative Court with the same legal status as the Curia is once again 

open." 



  STUDIA JURIDICA ET POLITICA JAURINENSIA 

 

10 

  

Nimh 

Amendment, 

2020 

Eleventh 

Amendment, 

2022 

"The separation of the administrative judiciary, in particular the existence of an 

independem Supreme Adminisrrative Court, is an achievement of our historical 

constitution." 

"The constimtional will expressed in the National Avowal provides the provisions of 

the Constitution with a common set of values" 

"Restoring the use of the word vármegye to the present-day Hungarian legal order 

will ensure that the constitutional traditions of the thousand-year-old Hungarian 

statehood will continue to live on ín this fonn. 

... By using the tenn vármegye it can be better emphasised that the central idea behind 

the organisation and structure of the Hungarian state is the defence of national 

sovereigmy and, through it, the cornerstones of European civilisation . 

... J n view of the achievements of our historical constitution, the amendment changes 

the name of the coumies {megye] to casde-councies [vármegye]." 

e) When the constituent power declares its own or political determination 

Fundamental " .. .in twenty years, the Hungarian policical elice has failed to adopt a constitution 

Law, 2011 worthy of che Hungarian nation " 

T ransitional "The Proposal conrains rhe Transitional Provisions of the Fundamenral Law of 

Provisions, H ungary, which the Parliament, in accordance with point 3 of the Final Provisions of 

2011 the Fundamencal Law, adopcs as a constitutive power." 

First "The decision [ ... ] whecher to adopt these transitional provisions formally annexed to 

Amendmenc, rhe new Constitution or to adopt chem separately, without burdening the basic 

2012 document, in view of their rransirional narure, was also a matter for rhe free discretion 

of the constitutive power." 
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Second 

Amendment, 

2012 

Fourth 

Amendment, 

2013 

Sixth 

Amendment, 

2016 

Seventh 

Amendment, 

2018 

Ninth 

Amendment, 

2020 

Temh 

Amendment, 

2022 

Elevemh 

Amendment, 

2022 

n. a.15 

"The National Assembly, as constitutive power, exercised this discretion when it 

divided up the Fundamental Law as described above, while at the same time fully 

complying with the mandatory provisions of the Constitution and the Fundamental 

Law for the drafring of the Fundamental Law and the T ransitional Provisions: it 

adopted the two documents in its constitutive capacity, with the vote of two-thirds of 

all the Members of Parliament." 

"Parliament as a constitution-making power. .. " 

"lt is the duty of the National Assembly - as the supreme body of people's 

representation - to enforce the will of the Hungarian people." 

"The constant threat to concepts derived from the order of Creation and, in some cases, 

the attempt to formulate them in a way that contradicts the original content, raises 

doubts as to whether the interests, rights and well-being of future generations can be 

prorected ín rhe comext of rhe values of the Fundamental Law." 

"Our country must ensure rhat we can develop effective, rapid national responses." 

"conducting the electoral procedures at the same time results in significant cost savings" 

1
' ln thc abscncc of any othcr explicit rcfcrence, it can be considercd as a political dccision of thc Parliament. 
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d) Reference to 'external' participams and factors in rhe consticutional dialogue 

Fundamemal 

Law, 2011 

Fourth 

Amendment, 

2013 

Fifth 

Amendment, 

2013 

Sixrh 

Amendment, 

2016 

"The applicarion of Law XX of 1949 [ ... ] required frequem imerpretation by rhe 

Constitutional Court" 

"The Constitutional Court annulled several provisions of che Transitional Provisions 

on formal grounds of invalidity in its Decision 45/2012 (XII. 29.) AB." 

"The previous case law of the Constitutional Court has made it clear that effective 

action against hate speech cannot be ensured at rhe levei of the law, and rherefore it is 

justified to provide a hasis for such action by amending the Fundamental Law." 

"ln rhis context, rhe Proposal also took into account rhe fact rhat several elements of 

previous Constitutional Court case law had already been elevated to the levei of 

Fundamental Law by the constitution-making power." 16 

"As a result of the decision 12/2013 (V. 24.) of the Constitutional Court, che period 

of debates on the new Fundamental Law has come to an end in Hungary. Accordingly, 

it is appropriate rhar the constitutional debates should be concluded in accordance with 

our international obligations. Therefore, in order to ensure that certain constitutional 

issues can no longer be used as a pretext for attacks against Hungary, the Government 

proposes a different solution, not deviating from its original intentions, in order to 

ensure the country's economic stability and the reduction of public debt, in line with 

our obligations of European cooperation." 

"ln response to the European Commission's request, the Government proposes to 

abolish the possibiliry of transferring cases between courts." 

"Following rhe adoption of rhe Fundamemal Law, rhe security environmem in rhe 

transarlantic region, in Europe and in Hungary has changed radically." 

16 However, there is no reforence to this in the speciflc cases of „constiwtionalisation". This "parrern of"'consriwtionalisation ' of" 
provisions of ordinary law excludes rbe pm:,ibility of review by rbe Constitutional Court" argues the Venice Commission in CDL­

AD(2013)012, 81.; and rhc way „rcstoring thc suprcmacy of thc clcctcd pm-liamc11t" is introduccd by Stumpf (2014) p. 299-317. 
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Seventh 

Amendment, 

2018 

Eíghth 

Amendment, 

2019 

Ninth 

Amendment, 

2020 

Tenrh 

Amendment, 

2022 

"The mass ímmígratíon and the activítíes of pro-ímmígratíon forces in Europe threaten 

Hungary's national sovereignty. Brussels [ ... ] rhreatens the security of our country and 

would forever change the population and cul ture of H ungary." 

"The expression of the general righr to privacy in rhe Fundamemal Law provídes rhe 

highest levei oflegal recognition, which also corresponds to the protection guaranteed 

by Article 7 of rhe Charter of Fundamental Righrs of the European Union." 

"ln íts Decísíon No 13/2016 (VII.18.) the Constítutíonal Court emphasised ... " 

"The Constitutíonal Court also concluded in íts Decísíon 1/2017 (L 17.) ... " 

"the decision of another State or a supranational organisation may not result in the 

resettlement of persons belonging to a foreign population." 

"Both ín the domestic professíonal circles and ín the European Uníon, the project has 

been severely criticised. [ ... ] The present proposal would, in line with the government's 

statements, restore the paragraphs of the Fundamental Law relating to the courts to the 

situation prior to the Seventh Arnendment to the Fundamental Law." 

"However, the new, modern ideological processes in the Western world, which raise 

doubts about the gender ídentity of men and women, threaten children's right to 

healrhy development as enshrined in the Fundamental Law." 

"The proposal defines rhe concept of public money ín order to replace the divergent 

approaches in the practice of constitutional bodies by a uniform one." 

"The framework for the interpretation is provided by Act XLII I of 1913 and the related 

public ínternational law precedents." 

"The war between Russia and Ukraine has created a humanitarian sítuation not 

wímessed since the Second World War and has changed the economic situation in 

Europe." 
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Conclusions 

In its 2011 manifestation, che constituent power used che rerm nation and che reference to the nation 

extensively both in the text of the constitution and in the justification, which is a significant indication of 

the need for a source of legitimacy for the constitution-making process, but also of the intention to designate 

the subject of the constitution-making process. Although this was accompanied by a formai legal reference 

(to the competence of the National Assembly as the constitutive power), at the historic moment of 

constitution-making, the government majority in the National Assembly sought to ensure the widest and 

deepest legitimacy for the opening of a 'new chapter in history' by referring to the political community. The 

reference to the historical constitution and to tradition is similarly strong in the 2011-12 manifestations. 

This returns later only in one strong case, the creation of the Supreme Administrative Court. The latter is 

severely degraded by the fact that, alrhough it is called an achievement of our historic constitution by rhe 

drafter (and should have been given special protection as such), it is simply removed from the constitutional 

text by the Eighth Amendment, in the midst of domestic and especially European criticism. The restoration 

of the name 'casde-counry' in 2022 is also inrended to tal<e account of the historic constitutional 

foundations. 

As the series of amendments progresses, following the re-election of the (same) governing political majority, 

the references of the subject of constitution-making to other actors in the conscitutional dialogue multiply. 

First to the decisions of rhe Constitutional Court, and chen increasingly to influences outside the Hungarian 

political system (the European Union, the security situarion, Western ideological trends). It can be observed 

that, while references to the practice of the Constitutional Court are generally more precise, international 

references are more polirical in nature. However, references to the pracrice of the Consritutional Court are 

generally absent in cases where the Constitutional Court has annulled certain legal provisions by a previous 

decision and the qualified majority in Parliament has introduced certain provisions into the Fundamental 

Law in response to this. 

ln recent manifestations of the constituent power, the reference to national values and the values of che 

political community seems to be growing (and even exceeding the intensity seen when the Fundamental 

Law was drafted). Even if the definition of the political community and the democratic legitimacy based on 

it have a number of problems of principle. There are also elements here rhat could be said to be specific to 

the constitution-maker's desire to preserve values in the constitutional text, and thus to make them part of 

the constitutional identity, in contrast to the tendencies emerging in the political communiry/society. 
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Whecher chese efforts can really be 'value-savers' , and whac impact17 they have on sociecy, is a matter for 

lacer analysis. 

17 „is tl1e Fundamema/ Lnv wortl1y of ebe Clniseian l1ei-itage bequeathed to us? "l11e Fundamema/ Law l1as caken up thís ambieion, 

but it does n oe undenake ebe ímpossible. 1r reflects tl1e values ofsociery, from whícb the law cannot permanently depart on seríous 

íss11cs. It is cap,1blc of ,mclwring a com cm11s i11 rhc facc of tlll"cats, bur it is not c;1pablc of rcpLicing tlic missing conscnsus. Lcgal 

proposirions behind which consenms disappears cannor be st1srained far long. The real quesrion, rherefore, is wherher rhere is, can 

be, and can be renewed, a p t1blic consenms behind rhe vafues indica.red by rhe Fundamenral Liw ... " SCH,\"IDA, Balázs: Az 

Alapeö1vény 50. jubileumának esélye. Szem lstván iköhége és az Alaptfüvény . [A cl1ance w celebrate the 50tl1 anniversary of rbe 
F1111dam cnral Law. Thc lcg,1cy of S,linr Stcplicn ,md rlic Fundamcnral Law. /, in: ,,Iustum A cquum Sa/1ml1'c", Vol.4. 2016. p. 71, 73. 
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