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lntroduction 

At the end of last year it was reported in the media that the European Commission had released a list of 

high-value datasers. High-value datasets can be defined as documents the re-use of which is associared with 

important benefits for society, the environment and the economy.146 The issue of high-value datasets is thus 

very topical an importanr, and the aurhor of the present artide is therefore interesred in finding out how 

this legal institute is enshrined ín the legal system of the Czech Republic, as one of the EU Member States. 

The instrument of this enshrinement shall be Amendment no. 24 l /2022 Coll. which, with effect from 

January 1 st 2023, supplemenred and changed cerrain provisions of the Act no. 106/1999 Coli., on free 

access to information (hereinafter referred to as "the Tnformation Act''). 

With regard to its content, the present article deals wirh the part of the Amendment no. 241/2022 Coli. 

which, with effect from 1 January 2023, supplemented the legal regulation of the Tnformation Act with a 

provision (the new Section 56) on the publication of high-value datasets. The new Section 56 of the 

lnformation Act states that the so-called obliged entity must publish as open dara, in a machine-readable 

and open format under standard conditions of use in particular through an application programming 

interface, the information (i.e. high-value datasets) listed ina di rectly applicable regulation of the European 

Union issued under Article 14(1) of the Directive (EU) 2019/1024 of the European Parliament and of the 

Council on open data and rhe re-use of public sector information (hereinafter referred to as "the Directive 

(EU) no. 2019/1024").147 

' 45 Faculc:y of Law, Palacky Universiry in Olomouc Deparnnenr of Adminisrrarive I.aw and Financial I.aw 
146 Point 66 of rhe preamhle to the Direcrive (EU) no. 2019/1024. 
117 O n somc of thc problcms associatcd witb tbc adoption of tbc Dírcctívc (EU) no. 2019/1024, sec Vuckovíc, R., Kancdjak, I. & 
Juríc, M. (2021). Is Ir Tímc for New Dara Govcrnancc? 2021 44tl1 Intcnwtiow,l Convcntion 0 11 Information, Communirntion and 

Flearonic Teclrnology, MIPRO 2021 - Proceedings, pp. 1483-1 489. DOT: 10.23919/MIPR052 IO1 .2021.9597161 . 
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Terms linked to the concept of high-value datasets 

Ir follows from Section 56 of rhe Information Act rhat rhe concept of a high-value datasets is linked to orher 

terms, namely the terms of obliged entity, open daca, machine-readable format, open format and application 

ptogramming interface. Obliged entities which are obliged to provide information related to theit 

competence according to Section 2 of the Informarion Acr are stare aurhorities, local self-government unirs 

and cheir bodies and public instirurions. Obliged enrities are also those emities entrusred by law wirh 

decision-making power on the rights, legally protected interests or obligations of natural or legal persons in 

the field of public administration, only to the extent of their decision-making activities. According to the 

Information Act, professional self-governing chambers publish only information relating to the exercise of 

public administration entrusted to them by law. Furthermore, the obliged entity is a public company which 

for the purposes of Secrion 2a of rhe Tnformation Act means a legal entity which (a) carries out a relevant 

acrivity under rhe Act no. 134/2016 Coli., Public Procurement Act; acts as a public service provider under 

Artide 2 of the Regulation (EC) no. 1370/2007 of the European Parliament and of the Council on public 

passenger transport services by rail and by road and on repealing the Council Regulations (EEC) nos. 

1191/69 and 1107/70; acts as an air carrier which performs public service obligarions under Article 16 of 

rhe Regulation (EC) no. 1008/2008 of the European Parliament and of the Council on common rules for 

the operation of air services in rhe Community; or acts as the owner of a ship which discharges a public 

service obligation under Article 4 of the Council Regulation (EEC) no. 3577/92 applying the principle of 

freedom to provide services to maritime transporr wirhin Member States (maritime caborage); and (b) in 

which the obliged entity may exercise, direcrly or indirecrly, a dominant influence by vinue of its ownership 

imerest in rhe legal person or the rules governing it. The condition of dominant influence shall be deemed 

to be fu!Alled if the obliged entity directly or indirectly (a) holds a majority of the subscribed share capital 

of che public company, (6) holds a majority of the voting rights attaching to the shareholding in che public 

company; or (e) may appoint more than half of the members of the administrarive, management or 

supervisory body of the public company. 118 

For rhe purposes of the Infonnation Act, open dara means information published in a manner allowing 

remote access in an open and machine-readable format, the manner and purpose of subsequent use of which 

is not restricted by the obliged emity publishing it and which is regisrered in rhe National Caralogue of 

Open Dara (hereinafter referred ro as the "NCOD"). ln orher words, open dara is a highly effective way of 

publishing public sector information. ln particular, open dara must be: accessible as dara fi.les in a machine-

11
' Scction 2 and 2a of thc Act no. 106/ 1999 Coll., on frcc acccss to information. 
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readable and open format with complete and up-to-date database content or aggregated statistics; 

accompanied by non-restrictive terms of use; registered in the NCOD by obliged entities as direct links to 

data files; accompanied by documentarion; available for download withour rechnical barriers (registration, 

access resrrictions, CAPTCHA, etc.); prepared with the aim of the easiest possible machine processing by 

programmers, etc. and wirh comacr derails for rhe curator for feedback (bugs, exrension requests, ere.). If a 

dataset does not meet one of the conditions, it is not open dara. On the other hand, the following are not 

open data: a search form for end users, a web page with additional information, a public GIS map interface, 

a web service making available rhe individual records that make up a dataset with a limitation on the number 

of accesses, a daraset in PDF fonnat, a dataset in XLS formar for printing or a dataset in pseudo-CSV formar 

(e.g. a separator other rhan a comma). Open dara does not only refer ro traceability data but to all areas of 

public administration. 14'> 

As regards the registration of open data by obliged emities in rhe NCOD, it is a public administration 

information system accessible by remote access and used to register information published as open data and 

other information published by remote access, ín particular by an interface for programming applications 

and by informarion on producrs and services rhat use open data and orher information. The informarion 

comained in the NCOD shall be provided ina way that allows remote access as open dara. The NCOD is 

managed by the Digital and lnformation Agency (hereinafrer referred to as the "the DIA"). T he DIA is the 

Czech central administrative authority for electronic identification, trust services and public administration 

information systems. Ir was established on January 1st 2023 and took over full competence from April 1st 

2023. Ir is to take over rhe adminisrration of the basic registers, the administration of Czech POINTs (Czech 

POINT is a Czech state project under which municipal offtces wirh extended competence, regional offkes, 

notaries and other legal entities, e.g. establishments of the Czech Post and local offkes of the Chamber of 

Commerce of rhe Czech Republic with the appropriate authorization, can issue extracts from rhe Land 

Register, from che Criminal Register or from the Trade Register) and the Citizen's Web Porral from che 

Minisrry of the lnterior. The DIA was established by the Amendment no. 471/2022 Coli. to the Act no. 

12/2020 Coli., The Digital Service Righr Acr. 150 

For the purposes of the lnformarion Acr, a machine-readable fonnat means a formar of a dara flle wirh a 

structure that allows software to easily find, recognise and extract specific information from that data flle, 

including individual dara and their internal structure. ln other words, a machine-readable format is one that 

149 Section 3a of the Acc no. 106/1999 Coli., on free access ro informacion and The Governmenc of the Czech Republic. Co jsou 
orevrená dara? Open daca porral. Available ar: https:/opendata.gov.cz/informace:srart. (cired: 30/08/2023) 
150 Secrion 4c of che Acr no. 106/1999 Coli., on free access ro information an<l details of rhe DIA in rhe explanatory memorandum 
of Amcndmcnc no. 471/2022 Coli. 
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can be read by a computer program. Usually, if a public administration worker scans text in image format 

UPEG), the information seeker has no problem reading the text, buta machine cannot. The obliged entity 

must therefore choose berween machine-readable formats. The most suitable machine-readable formats are 

considered to be RDF, Odata, XML, CSV. On the other hand, PDF, DOC or DOCX are nor suirable 

formats. 151 

Furthermore, for the purposes of the Information Act, an open format means a format of a data file that is 

not dependent on specific technical and sofrware equipment and is made available to the public without any 

restriction that would prevent the use of the information contained in the data fi.le. ln other words, an open 

format is one rhat is accessible (readable) by the requester of rhe information using common computer 

software without legal restrictions on use. Thus, an open format can be understood as a format without legal 

restrictions on use which aims to guarantee long-term access to data without current or future uncertainty 

about legal rights or technical specifications. ln practice, obliged entities provide information in open 

formats such as TXT, PDF, RTF, RDF, XML, HTML/XHTML, JPEG or CSV. Thus, as can be seen from 

the above, not every open format is machine-readable, see e.g. PDF format. Obliged entities must therefore 

consider carefully which format rhey choose in a given case. 152 

Finally, for the purposes of the Information Act, an application programming interface (hereinafter referred 

to as "API") means a set of functions and processes that enable the creation of applications that access the 

functions or data of an operating system, database, application or other electronic service. ln other words, 

API is an interface that is used to communicate between two programs/applications. Through it, they can 

exchange open data and extend rheir functionality more easily, for example, with open dara that is prepared 

by someone else. Open daca can be freely processed and presented in a web or mobile application via API. 

API is sometimes thought of as contracts with terms between two parties: if one party sends a remote request 

with a certain structure, the other party's software will respond. Within the framework of APls of digital 

services of the state, APis of dara boxes or APis of the value-added tax register have been established in the 

Czech Republic. 153 

151 Section 3a of the Act no. 106/1999 Coli., on free access to information and 131T)IL, P.: ,)'fovefa "Jnfi,z:ikona" -mali revoluce ve 

zpi-acování ínformacJ?" l'rávní prosrnr, 20 15, available at: https://www.pravniprosrnr.cz/clank;v/spravni-pravo/novela-infozakona­
mala-rcvolucc-vc-zpracovani-informaci. (citcd: 30/08/2023) 
15 2 Tbide111. 
15

.l Secrion 3a of rhe Acr No. 106/ 1999 Coll ., on free access ro infor111arion and rhe Minisrry of rhe Tmerior of the Czech Republic. 

Popís API. Open data of rhe Minisrry of the lnterior of the Czech Republic. Available ar: htrps://opendata.mvcr.cz/popis-api. (cited: 

30/08/2023) 

https://www.pravniprostor.cz/clanky/spravni-pravo/novela-infozakona-mala-revoluce-ve-zpracovani-informaci
https://www.pravniprostor.cz/clanky/spravni-pravo/novela-infozakona-mala-revoluce-ve-zpracovani-informaci
https://opendata.mvcr.cz/popis-api
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The concept of high-value data 

As already indicaced, unlike the terms deflned above, the Information Acc does noc explicidy deflne the 

concept of high-value datasets, but only refers to the Directive (EU) no. 2019/1024. Point 66 of the 

preamble to the Oirective (EU) no. 2019/1024 states that in order to provide for conditions supporting the 

re-use of documents which is associated with important socioeconomic beneflts having a parricular high 

value for the economy and society, a list of themaric caregories of high-value datasets should be set out ín an 

Annex co chis Directíve. By way of illuscracion, and wichouc prejudíce co the implementing accs identifying 

che high-value datasets to which che speci/k requirements sec out in this Direccive should apply, caking into 

account the Commission guidelines orr recommended standard licences, datasets and charging for che reuse 

of documents, the chemacic categories could, incer alia, cover posccodes, national and local maps (geospatial), 

energy consumption and satellite images (earth observation and environment), in situ (the original position) 

daca from instruments and weacher forecasts (meteorological), demographic and economic indicators 

(statistics), business regiscers and registration idenriflers (companies and company ownership), road signs 

and inland waterways (mobility).154 

Under Arride 13(1) of the Directive (EU) no. 2019/1024, in order to provide for condicions to supporc rhe 

re-use of high-value datasets, a list of chematic categories of such datasets is sec out in Annex T to chis 

Oirective. Under Annex T the list of thematic categories of high-value datasets is as follows: 1. Geospatial, 2. 

Earth observation and environment, 3. Meteorological, 4. Statistics, 5. Companies and company ownership, 

6. Mobility. Article 13(2) then stipulates thac che Commission is empowered to adopt delegated acts in 

accordance with Article 15 in order to amend Annex I by adding new thematic categories of high-value 

datasets in order to reflect technological and marker developmenrs. 155 

Article 14(1) stipulates that the Commission shall adopt implementing acts laying down a list of speciflc 

high-value datasets belonging to the categories set out in Annex I and held by public sector bodies and public 

undertakings among the documents to which chis Oirective applies. Such specific high-value datasets shall 

be: (a) available free of charge, subject to Artide 14(3), 14(4) and 14(5); (b) machine readable; (c) provided 

via APis; and (d) provided as a bulk download, where relevanc. Those implementing acts may specify rhe 

arrangements for che publication and re-use of high-value datasets. Such arrangements shall be compatible 

with open standard licences. The arrangements may include terms applicable to re-use, formats of daca and 

mecadata and technical arrangements for dissemination. Tnvestments made by che Member States in open 

154 Point 66 ofrhe preamble to the Direcrive (EU) no. 2019/1024. 

1 55 Articlc 13 of thc Dircctivc (EU) no. 2019/ 1024. 
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daca approaches, such as investments into the development and roll-out of certain standards, shall be taken 

into account and balanced against the potential benefits frorn inclusion in the list. Those implementing acts 

shall be adopted in accordance wirh the examination procedure referred ro in Article 16(2). 156 

Under Article 14(2), the identification of specific high-value datasets pursuant to Artide 14(1) shall be based 

on rhe assessment of rheir potential to: (a) generate significant socioeconomic or environmental beneftts and 

innovative services; (b) benefir a high number of users, in particular SMEs; (e) assist in generating revenues; 

and (d) be combined wich other datasets. For the purpose of identifying such specific high-value datasecs, 

che Commission shall carry out appropriace consultations, including at expert level, conduct an impact 

assessment and ensure complementarity wirh existing legal acts, such as Oirective (EU) no. 2010/40/EU on 

che framework for che deployment of lntelligent Transport Systems in the field of road transport and for 

interfaces wich other modes of transport, with respect to the re-use of documents. Wich regard to high-value 

datasets held by public undercal<lngs, the impact assessment shall give special consideration to the role of 

public undertakings in a competitive economic environment. 157 

Article 14(3) states that by way of derogation from point (a) of the second subparagraph of Article 14(1), 

the im plementing acts referred to in Article 14(1) shall provide rhat rhe availability of high-value datasets 

free of charge is not to apply to specific high-value datasets held by public undertakings where chat would 

lead ro a distortion of competicion in the relevant markets. Under Article 14(4), the requirement to mal(e 

high-value datasets available free of charge pursuam ro point (a) of the second subparagraph of Article 14(1) 

shall not apply to libraries, including university libraries, museums and archives. And Article 14(5) finally 

states that where mal<lng high-value datasets available free of charge by public sector bodies that are required 

to generate revenue to cover a substantial part of their costs relat ing to the performance of their public tasks 

would lead to a substantial impact on the budget of the bodies involved, Member States may exempt those 

bodies frorn the requirement to rnake those high-value datasecs available free of charge for a period of no 

more than two years following the entry into force of the relevant implementing act adopted in accordance 

wi rh Artide 14(1). 158 

Following on from the Directive (EU) no. 2019/1024, the Commission had adopted an implementing act 

focused on high-value datasets on December 21st 2022 (hereinafter referred to as "the Implementing 

Regulation"), thus the Tmplementing Regulation laying down a list of specific high-value datasets and che 

arrangements for their publication and re-use. Since defining the specific value of datasets was not a trivial 

156 Anicle 14 ofthe Directive (EU) no. 2019/1024. 
157 Article 14 of rhe Directive (EU) no. 2019/ 1024. 
1 ' ' Articlc 14 of thc Dircctivc (EU) no. 20 l 9/ 1024. 
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task, an impact assessment srudy (Impact Assessment study on the list of High Value Datasets to be made 

available by the Member States under the Open Daca Directive) was prepared for the Comrnission, detailing 

the list of high-value datasets that were to be made available. 159 The starting point of rhe srudy was a map of 

all relevant EU legislation, presenring rhe datasets rhat were already available from all EU Member States. 

Inrerviews with stakeholders then rook place to develop a preliminary wish list of datasets considered to be 

of the highest value from an econornic and social reuse perspective. Moreover, the Cornmission provided 

the inception impact assessmenr (Open data - availability of public datasets), aiming to inform citizens and 

relevant stakeholders about its plans and open up ro feedback. The document stressed rhe imporrance of 

high-value datasets and the need to have harmonisation rules to improve rhe avaílability of public dara and 

its reuse.160 As a result of rhis process, a limited and well-defined group of datasets were identífied. These 

aim to provide maximum value to their users and shall be able to be used free of any technical, legal or 

financial barrier. These datasets are listed in the lmplementing Regulation and are in accordance with the 

Directive (EU) no. 2019/1024 grouped ín a líst of síx high-value datasets thematic categories: geospatial, 

earth observation and environment, meteorological, statistics, companies and company ownership and 

mobility. 161 

ln the above conrext, it should be added chat che füst guidelines concerning public secror information in 

the EU were produced in 1989, and since then several policy documents, srudies and forrher legislation had 

followed. More specifically, public sector information was regulated by the füst directive in 2003 (the 

Directive no. 2003/98/EC of rhe European Parliamem and of the Council on the re-use of public sector 

information), by the directive in 2007 (the Directive no. 2007 /2/EC of the European Parliament and of the 

Council establishíng an Infrastructure for Spatial Inforrnation ín the European Community, so called 

INSPIRE),ir;2 by the directíve in 2013 (the Dírective no. 2013/37 /EU of the European Parliarnent and of 

the Council amending the Directive no. 2003/98/EC on the re-use of public sector information), by the 

general dara protection regulation in 2016 (the Regulation (EU) no. 2016/679 of the European Parliament 

and of the Council on the protectíon of natural persons wíth regard to rhe processing of persona! dara and 

on the free movement of such daca, and repealing the Directíve no. 95/46/EC /General Data Protection 

159 The European Commission. lmpact Assessmenr smdy on the list of High Value ])ata.sets. The official portai for European daca. 

Availahle ac: hrcps:/ / daca. europa.eu/ en/puhlications/ datastorie, /hi~1-value-datasets-overview-throu~1-vi,ualisation. ( cited: 

30/08/2023) 
160 The European Commission. Open da.ra - ,múlabiliry ofpublic darasers. The offkial porral fo r European dara. Available ar.: 

h r.cps:/ /ec.eu ropa.eu/ info/ law/ber.rer-regulacion/have-vour-say/iniciarives/ 12111-Open-daca-availabilicy-of~publ ic-darasecs en. 
(cited: 30/08/2023) 

161 The Implemencing Regularion co rhe Direcrive (EU) no. 2019/1024. 
162 For lessons learned during rhe implememarion of rhe TNSPIRE, see for example KO'L5EV, A.-PEr:rrns, 0.-SMl'J'S, P.-GR.OTHF, 
M.: Building bridges: experiences a.nd lessons leamed from the implememation of lNSPJRJ:, and e-reporting of air qualicy data ín 

Europc in Earth Scicncc Infcmrwics, Vol.2 2015.pp, 353 - 365. DOI: 10.1007/s12145-0l4-0l60-8. 

https://data.europa.eu/en/publications/datastories/high-value-datasets-overview-through-visualisation
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12111-Open-data-availability-of-public-datasets_en
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Regulation/) and flnally by the latest directive in 2019 (the Directive (EU) no. 2019/1024). The public 

sector information directives were instrumental in harmonising the public sector information available to 

the public, increasing transparency and imroducing a set of measures (such as the use of machine-readable 

formats or cemral reposirories) ro facilitate the discovery and reuse of information produced by rhe public 

administration. This means that the Implememing Regulation establishing high-value darasets is the 

culmination of a process developed over many years. 

SpeciAcally, its Article 1 states that the I mplementing Regulation establishes the list of high-value datasets 

belonging to rhe rhematic categories set out in Annex I to the Directive (EU) no. 2019/1024 and held by 

public sector bodies among the existing documents to which this Directive applies. The Implementing 

Regulation also lays down the arrangements for publishing and reusing high-value datasets, ín particular the 

applicable conditions for re-use and the minimum requirements for disseminating data via API.163 

Article 3 of the Tmplementing Regulation stipulates that public sector bodies holding high-value datasets 

listed in its Annex shall ensure that the datasets described or referenced in its Annex are made available in 

machine-readable formats via APis corresponding to the reasonable needs of re-users. Where indicated in 

the Annex to the lmplementing Regulation, the datasets shall also be made available as a bulk download. 

Those public sector bodies referred to in Article 3(1) of the Tmplementing Regulation shall set out and 

publish the terms of use of the API and the quality of service criteria on its performance, capacity and 

availability. The terms of use shall be available ina human-readable and machine-readable format. Both the 

terms of use and the quality of service criteria shall be compatible with the arrangements for the re-use of 

high-value datasets laid down in accordance with Article 4 of the Implementing Regulation. API terms of 

use shall be accompanied by API documentation in rhe European Union or internationally recognised open, 

human-readable and machine-readable format. Public sector bodies referred to in Article 3(1) of the 

lmplementing Regulation shall designate a point of contact for questions and issues related to the API with 

a view to ensure the availability and maimenance of the API and ultimately the smooth and effective 

publication of the high-value datasets. Public sector bodies holding high-value datasets listed in rhe Annex 

to the Implementing Regulation shall ensure that the datasets are denoted as high-value datasets in their 

metadata description. 164 

Article 4 of the lmplementing Regulation states that an exemption granred by a Member State in accordance 

with Arricle 14(5) of the Directive (EU) no. 2019/1024 shall be published online, in the same way as the 

lísr of publíc sector bodies referred to in Arricle 6(3) of the Directive (EU) no. 2019/1024. To facilitate rhe 

16.l Article I of the Tmplementing Regulation to che Di rective (F.U) no.2019/1024. 

1"" Articlc 3 of thc Implcmcnting Rcgulation to thc Dircctivc (EU) no. 2019/1024. 
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availabiliry of datasets far re-use covering longer periods of time, che obligations imposed under che 

lmplementing Regulation shall also apply to existing machine-readable high-value datasets created before 

the date of application of the Implementing Regulation. High-value datasets shall be made available for re­

use under the condirions of rhe Crearive Commons Public Domain Dedication (CCO) or, alrernatively, rhe 

Creative Commons BY 4.0 licence or any equivalem or less restrictive open licence, as sec out in che Annex 

to the lmplementing Regulation, allowing for unrestricted re-use. The Creative Commons BY 4.0 licence is 

a type of che Creative Commons license. This is a non-copy left free license chat is good for art and 

entertainment works, and educational works. It is compatible with all versions of the GNU, i.e. General 

Public License. A requirement of attribution, giving the credit to the licensor, can additionally be required 

by the licensor. High-value datasets shall be made available in accordance with the arrangements for the 

publication and re-use as set out in che Annex to the Implemencing Regulation. 165 

Article 5 of che Implementing Regulation finally states that by 2 years after emry imo force of chis 

lmplementing Regulation Member States shall provide the European Commission with a report on the 

measures they have carried out to implement the lmplementing Regulation. Where appropriate, the 

information ín the report can be provided through references to relevant metadata. The report shall contain 

che following information: a) a list of speciftc datasets at Member State levei (and, where relevam, 

subnatíonal levei) corresponding to the description of each high-value dataset in the Annex to lmplementing 

Regulation and with online reference to mecadata that follow existing standards, such as a single register or 

open daca catalogue; b) persistent link to the licensing conditions applicable to the re-use of high-value 

dacasets lisced in rhe Annex to Implementing Regularion, per daraset referred to in point a); e) persisrem 

link to che API s ensuring access to the high-value dacasets listed ín the Annex to lmplementing Regulation, 

per dataset referred to ín poínt a); d) where available, guídance documencs issued by the Member State on 

publishing and reusing their high-value datasets; e) where available, che existence of daca protection impact 

assessments carried out in accordance with Article 35 of the Regulation (EU) no. 2016/679; f) the number 

of public sector bodies exempted ín accordance with Artide 14(5) of the Directive (EU) no. 2019/1024. 166 

According to the lmplementing Regulation, the list of high-value datasets is as follows: 

1. Geospatial - The geospatial chematic category includes datasets, within the scope of the INSPIRE daca 

chemes ticled Administrative units, Geographical names, Addresses, Buildings and Cadascral parcels, as 

deflned ín Annex l to the Directive no. 2007 /2/EC as well as dara themes titled Reference parcels and 

Agricultural parcels as defined in the Regulation (EU) no. 1306/2013 of the European Parliament and of 

165 Article 4 of the lmplememing Regulation ro the Directive (EU) no. 2019/1024. 
,M, Articlc 5 of tbc Implcmcnting Rcgulation to tbc Dircctivc (EU) no. 2019/1024. 
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the Council on the flnancing, managemem and monitoring of the common agriculcural policy and in the 

Regulation (EU) no. 1307/2013 of the European Parliament and of the Council establishing rules for direct 

paymems to farmers under supporr schemes within the framework of the common agricultural policy and 

the related delegared and implememing acrs, setting out their granularity and geographical coverage and 

listing some or all of the key attributes. 

2. Earrh observation and environmem - The earth observation and environmental rhematic category 

includes earth observation, including space-based or remotely-sensed data, as well as ground-based or in situ 

(rhe original position) dara, environmemal and climare datasets, wirhin rhe scope of the INSPIRE dara 

themes, as deflned in Annexes I-III to rhe Directive no. 2007 /2/EC and datasets produced or generated in 

the context of the relevant legal acts. The most up-to-date datasets as well as historical datasets available at 

all generalisation levels up to the levei of scale 1 :5000 covering the entire country when combined are 

included. Furthermore, rhe earth observation and environmemal thematic caregory includes all 

Environmental information, as deflned in Article 2 of the Directive no. 2003/4/EC of the European 

Parliament and of the Council on public access to environmental informarion and repealing Council 

Directive 90/313/EEC, and the environrnental inforrnation listed in Article 7 of the Oirective no. 

2003/4/EC titled Dissemination of environmemal information. 

3. Meteorological - The meteorological thematic category includes datasets on observations data measured 

by weather stations, validated observations (climate data), weather alerts, radar data and numerical weather 

prediction model data with the granularity and the relevant key attributes. 

4. Statistics - The statistics thematic category includes statistical datasets related to reporting obi igations as 

defined in the relevant legal acts, i.e. Industrial production, Industrial producer price index breal(downs by 

activity, Volume of sales by acrivity, EU International trade in goods statistics - exports and imporrs 

breakdowns sirnultaneously by partner, product and Aow, T ourism Aows ín Europe, Harmonised Indices 

of consurner prices, N ational accounts - GDP main aggregates, Natio nal accounts - key indicators on 

corporations, N ational accounts - key indicators on households, Government expenditure and revenue, 

Consolidated government gross debt, Environmemal accounts and statistics, Population, Fertiliry, 

Mortality, Current healthcare expenditure, Poverty, Inequality, Employment, Unemployment, Potencia! 

labour force. ln order to identify ina complete rnanner the relevant legal references in the relevant legal acts, 

for some of the datasets it is necessary to refer to concepts from a number of provisions and Annexes. Time 

series shall begin no lacer than at the dace of application of the relevant respective legal act. 

5. Companies and company ownership - The companies and company ownership themacic categ01y 

includes dacasecs concaining basic company inforrnacion and company documencs and accounts at 
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individual company level and with the relevam key amibutes, i.e. Name of the company, Company status, 

Registration date, Registered offke address, Legal form, Registration number, Member State where the 

company is registered and Acrivity/activities that are the object of the company, such as the NACE 

(Nomendature statistique des Acrivires economiques dans la Communaute Europeenne) code. 

6. Mobility - The mobility thematic category indudes datasets, within the scope of rhe INSPIRE directive 

data theme titled Transport networks, as set out in Annex I to the Directive no. 2007/2/EC, at all 

generalisation levels available up to a scale of 1 :5000, covering the entire country when combined, induding 

as key amibutes national idemification code, geographical position as well as links with cross-border 

networks, where available. For those Member States to which rhe Directive no. 2005/44/EC applies, rhis 

category also includes the relevant datasets, i.e. a) Static dara - Fairway characteristics, Long-time 

obstructions in the faiiway and reliability, Rates of waterway infrastructure charges, Other physical 

limitations on waterways, Regular lock and bridge operating times, Location and characteristics of porcs and 

transhipment sites, List of navigation aids and traffic signs, Navigation rules and recommendations; b) 

Dynamic dara - Water depths contours in the navigation channel, Temporary obstructions ín the fairway, 

Present and future water levels at gauges, State of the rivers, canals, locks and bridges, Restrictions caused 

by flood and ice, Short term changes of lock and bridge operating times, Short term changes of aids to 

navigation; e) lnland electronic and navigational charrs - Waterway axis wirh kilometres indication, Links 

to the external xml-ftles with operation times of restricting structures, Location of ports and transhipment 

sites, Reference data for water level gauges relevant to navigation, Bank of warerway at mean water level, 

Shoreline consrruction, Comours oflocks and dams, Boundaries of rhe fairway/navigation channel, Isolared 

dangers in rhe fairway/navigation channel under and above water, Official aids-to-navigation, for example 

buoys, beacons, lights, notice marks. The datasets are understood as described ín rhe Directive no. 

2005/44/EC.167 

Evaluation of the reflection of the legal institute of high-value datasets in the 

legal system and reality of the Czech Republic 

Regarding rhe reflection of the involvemem of the legal institute of high-value darasets in the Czech Republic 

it is necessary to distinguish between de facto and de jure situarion while the European Commission 

stipulated rhat EU Member States must make a list of high-value datasets available free-of-charge by June 

2024.1
ú8 The de facto situation in each EU Member State is rhe subject of the Open Dara Maturity Report. 

167 Annex of the Tmplementing Regularion ro the Directive (F.U) no. 2019/1024. 
168 ror information on the situation in each EU Member Srate, see for example 
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This report was prepared as part of data.europa.eu project that is an initiative of the European Commission. 

Regarding the situation in the Czech Republic, the report states that one of the main tasks is to prepare an 

open daca publication list (plan) with selecred darasets with idemified risks and benefics, along with a ríme 

framework for publication. The Czech Republic shall enable individual darasets, including rhose labelled as 

high-value dacasers, ro be direcdy linked ro rhe lisr of reuse examples on che national Open Daca Portai 

(which shall also be in open dara format). For that reason, when readíng the metadata for datasets that shall 

be labelled as high-value datasets, it shall be possible to see examples of their practical reuse. The national 

Open Dara Portai is also important because metadata quality measurements, down.loadable as CSV files, are 

displayed on it. Moreover, rhe metrícs rhat are used to measure quality are included in rhe standard query 

language and protocol (SPARQL) endpoint of rhe porral and are part of rhe user ínrerface for each individual 

meradata item in the porral. Furthermore, a dashboard to check metadaca quality is available for che 

metadata publishers and users of the portai to better understand potential deficiencies. The Czech Republic 

also leverages orher methods ro grasp users' needs, such as surveys and uses rhe caregories relared to the rype 

of service províded, like applications, web-services and others. ln the Czech Republic several major projects 

are being implemented. For example the project "Map of educational failure/success" focuses on che links 

berween the levei of education and social issues, raising awareness on regional education inequalities that 

need ro be addressed. The Czech Republíc shall also run a project called "National Environmental Reporting 

Platform" focusíng on available sources of environmental open dara and analysing their impact on the social, 

political and legislative requirements caused by the climate and environmemal changes. ln connection with 

the above, the national open daca team provides several means of support to the pubi ication process. On the 

basis of the above mentioned facts, it can be concluded thac in rhe Czech Republic ar the de facto levei 

fundamemal processes are being implememed and some effective tools are being used to imegrate che legal 

institute of high-value datasets, enshrined in the Directive (EU) no. 2019/ 1024, into social life.169 

However, the de jure situation in the Czech Republic is much more complicated. The reason is the fact that 

the special part of the explanatory memorandum to Amendment no. 241 /2022 basically states what is briefly 

set out in Section 56 of this Amendment. 170 Only the fragment in the specíal part of rhe explanatory 

memorandum of Amendment no. 241/2022 Coli. which srates that Member Scates should publish the 

DE JL.:.",_'-:A- Esr1:--iosA, S.- LL_;JÁN- MORA, S.: Opcn govcrnmcnr d,1ra porrals in rlic Europc,m Union: Considcrntions, dcvclopmcnr, 
and expecrarions in: Technological Forecasring and Soci.il Change, 2019 p.149, DOT: 10.1016/j.rechfore.2019.119769; 
DEJUA:-SA-ESPNOSA, S. - UJJÁN-MORA, S. (2020). Open government dara pona/.1· in the 1:umpean Union: A dataset from 2015 to 

2017 in nata in 13riel Vol.4. 2020. pp. 105-156. DOl: hctps://doi.org/10.1016/j.dih.2020.105156; or 
RIVZ.-\., B.-RIVZA, P.: Digitaliz,1tio11 in tl1c Baltic Srntcs. Imcmatio11al Multidisciplimry Scicmific GcoConfcrmcc Survcying Gcology 
and Mining Ecology Managemenr, SGF.M 2020, pp. 135-1 44. DOI: 10.5593/sgem2020/2. l /s07.0I 8. 
169 The F.uropean Commission: The Open Oata Mawriry Reporr 2022. The of'Ficial porral far F11ropea11 dara.. Available at: 
htms:// data.europa. eu/ en/ news-events/news/ open-data-maturitr-report-2022-out. ( cited: 30/08/2023) 
170 Thc cxplanatory memorandum of thc Amcndmcnt no. 241/2022. 

https://data.europa.eu/en/news-events/news/open-data-maturity-report-2022-out
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information from the datasets in such a way that, with the exceptions provided for in Artide 14(3), (4) and 

(5) of the Dírectíve (EU) no. 2019/1024, is freely avaílable, machine-readable, accessible through an 

applicarion programming interface and, where relevam, also available wirh the oprion to download rhe 

complete dataset, whilw he proposed. Section 56 implemems rhese requirements in line with rhe Information 

Act sysrém, is essemial. A specific part of rhe explanarory memorandum ro che Amendmem no. 241/2022 

Coli. thus speaks about the implementation of the Directive (EU) no. 2019/1024 in relation to the content 

of this Amendment. The concept of implernentation of the EU directive is often confused with the concept 

of transposition of rhe EU directive. However, it should be noted rhat rhese are not identical concepts. 171 

Transposition is merely the formai incorporation of the EU directive into the national legislarion 

(transposition measure) of the Member State, whereas implementation of rhe EU directive is a broader 

process, as it involves both transposition and the phase following transposition, i.e. ensuring adequate 

application of the transposition measure and effective enforcement of the rights and obligations arising from 

the EU direcrive. 172 

Thus, if the new Section 56 of the lnformation Act states that the so-called o6liged entity must publish as 

open data, in a machine-readable and open format under standard conditíons of use, ín particular rhrough 

API, the information listed ina direcdy applicable regulation of the European Union issued under Article 

14(1) of the Directive (EU) no. 2019/1024, ir is cerrainly not possible to say rhat rhe new Section 56 of rhe 

lnformation Act is, regarding high-value datasets, an effective instrument for rhe implementation of this 

Directive. The new Section 56 of the Information Act, regarding high-value datasets, provides no instrumem 

for effective enforcemem of rhe righrs arising rherefrom. Regard.ing high-value darasets, the new Secrion 56 

of the Information Act can therefore only be assessed as the result of a complerely formai transposition of 

the Directive (EU) no. 2019/1024, or it is only a reference to Artíde 14(1) of this Directive. ln view of this 

fact, it is possible to question the rneaningfulness of the existence of the new Section 56 of the Information 

Act, which is constructed in this way. le is also questionable to what extent the new Section 56 of rhe 

lnformation Act fulfils Article 288 of rhe Treaty on the Functioning of rhe European Un ion. Arricle 288 of 

the Treaty on the Functioning of the European Un ion specifically states that a EU directive shall be binding, 

171 Tbc Govcrnmcnt of tbc Czech Rcpublic. Us11csc11í vMdy Ccské rcpubliky zc dne 15. listopadu 199.9 e. 12 12 + P o Mcrodickych 

pokynech pro zajisrov.íní prací 1w sblifov,íní pr.írních pfedpislÍ C:eské republiky s právem F.vropsl<fc/1 spolecenscví. Informafoí 

systém ODok Úfadu vlády c":eské republiky. Available at: 

https://kormoran.odok.cz/usneseni/usnesení webtest.nsf/0/ B7724r Al 21 )7EF030Cl2571B60061 )71 )54. (cíted: 30/08/2023) 
172 For cxamplcs of timcly and corrcct transposition of EU dircctivcs, sec STARONOVÁ, K. &. KISDL:RKA, M.: Trn11sposirio11 in ncw 
member sraces ofrhe EU (Tr.mspozícia v novych clensl<fch kr.ijinách fll) (2015) in Sociologia (Slovaláa) Vol. 1 2013, pp. 48 - 70. 

and on che issue of cransposicion of che F.U directives using Germany as an example, see funher 
l'AASCH, J.-STECKER, C.: When himpe hits the .mbnarional aurhoriries: '111e rransposirion oft:U direcrives in Germany between 

1990 and 2018 in JounwJ of Public Poliq, Vol. 4-2021. pp. 798-817. DOI: 10.1017/S0143814X20000276. 

https://kormoran.odok.cz/usneseni/usneseni_webtest.nsf/0/B7724FA12D7EF030C12571B6006D7D54
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as to the result to be achieved, upon each Member State to which it is addressed, but shall leave to the 

national authorities the choice of form and methods. As mentioned above, the new Section 56 of the 

Information Act apparently fails to establish the appropriate forms and methods. Overall, it can be 

summarized that the new Section 56 of the Informarion Act does not provide a sufficient platform for rhe 

obliged entities and rhese emiries have to follow, basically in irs entirety, only rhe relevant provisions of rhe 

Oirective (EU) no. 2019/1024. For the aforementioned reasons, the new Section 56 of the Information Act 

cannot be considered as a functional national regulation for the publication of high-value datasets. 

Condusion 

To conclude this article, it is unfortunately necessary to state that even the Oirective (EU) no. 2019/ 1024 

may not have a fully effective impact on the publication of high-value datasets in the Czech Republic. It is 

certainly positive that Article 14( 1) and (2) of the Directive (EU) no. 20 l 9/ 1024 sets out quite clearly the 

conditions for rhe publication of high-value datasets and the criteria for assessing rheir potential, but on rhe 

other hand, it is impossible to ignore the significant downsides of the legislation under this Directive. This 

downsides especially lie in the strong interdependence between Artide 14 and Artide 2 of the Directive 

(EU) no. 2019/1024. Arricle 2 of rhe Directive (EU) no. 2019/1024 contains rhe definitions of rhe essencial 

terms used ín its Article 14, to which rhe new Section 56 of rhe lnformation Act refers. The terms used in 

Artide 14 of the Directive (EU) no. 2019/1024 can be divided into two groups, i.e. technical and 

institutional rerms. 

The technical terms including: standard licence, document, reuse, persona! daca, machine-readable format, 

open format and high-value dara files, among others, appear to be unproblematic because their definitions 

under Article 2 of the Oirective (EU) no. 2019/1024 correspond to the content of the legal order and to the 

realities of the Czech Republic. However, in relation to institutional terms induding: public sector body, 

bodies governed by public law, public undertaking, university and others, a different conclusion must be 

drawn. These terms are defined in Artide 2 of rhe Directive (EU) no. 2019/ 1024 ina way that does not 

fully correspond to the content of the legal order, to the case law of Czech administrative courts related to 

the legal order, to rhe concepts used in the theory of Czech administrative law and to the realities in the 

Czech Republic or the legal order of the Czech Republic does not even ki1ow rhese terms. As an example, 

the term university is defined in Arricle 2 of the Directive as any public sector body rhat provides post­

secondary-school higher education leading to academic degrees (in the Czech Republic is referred to as 

tertiary education) and the term public sector body is defined in Article 2 of the Directive (EU) no. 

2019/1024 as rhe State, regional or local aurhoriries, body governed by public law or associations formed by 
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one or more such aurhorities or one or more such bodies governed by public law (this term is not known in 

the Czech Republic). Body governed by pu61ic law is then deftned as the body that has all of the following 

characteristics: (a) ir is established for the specific purpose of meeting needs in the general interesr, not having 

an industrial or commercial character; (b) it has legal personality; and (c) it is flnanced, for rhe most part by 

the State, regional or local amhorities, or by other bodies governed by pu6lic law; or is a subject to 

management supervision 6y those authorities or 6odies; or has an administrative, managerial or supervisory 

board, more than half of whose members are appointed by the State, regional or local authorities, or by 

other bodies governed by public law (this concept is marginally mentioned in particular by Section 71 (3)(6) 

of the Act no. 235/2004 Coli., on Value-Added Tax, i.e. by a legal regularion in the fteld of ftnancial law, 

not administrative law). 

Another problem is that Arricle 14 of rhe Direcrive does not even hint at measures leading ro the publicarion 

and re-use of high-value datasets (which must be compatible with open standard licences), but leaves this 

issue to subsequent implementing acts, especially to the lmplementing Regulation, dms failing to give these 

measures the appropriate legal force. The effectiveness of the Directive is also undermined by its Artide 

14(5), which does not sufficiently explain the vague legal term "a subsrantial impact on the budget of rhe 

bodies involved" and it is not sufflciendy explained why the requirement to make high-value dara flles 

available free of charge does not apply to libraries, including university libraries, museums and archives. The 

limits of the scope of the Directive (EU) no. 2019/1024 are therefore not entirely dear. 

1 n order to make Sectíon 56 of che I nformatíon Act a truly effective píece of legislation, the author de lege 

ferenda proposes the following. Unlike Article 14 of the Directive (EU) no. 2019/1024, the new Section 56 

of the lnformation Act should at least, in principle, define measures leading to the publication and reuse of 

high-value datasets compatible with open standard licences. Thus, the new Section 56 of the Information 

Act would, regarding high-value datasets, establish at least some hasis for the enforcement of the rights 

arising therefrom. Furthermore, the new Section 56 of the Information Act should deflne tools for assessing 

the potential of high-value datasets, and these tools should correspond to the realities of the Czech Republic. 

Furthermore, it is essential that the new Section 56 of the Infonnation Act, for reasons of legal certainty, 

would sufficiently explain any possible exceptions to the requirement to publish high-value data ftles free of 

charge. Of course, the most important thing is that the legal regulation of the new Section 5b of the 

lnformation Act should be linked, as soon as possible, to an objectively high-quality unique information 

platform for publishing and searching of high-value datasets. The idea! would probably be to conftrrn the 

current trend, with the DIA being the administrator of this information platform, which is already 

responsible for rhe administration of rhe NCOD under Section 4c of rhe Information Act. The creation of 

such a platform in the Czech Republic is currently the subject of efforrs by the relevant institutions, so we 
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can only waic co see what che ouccome of chese efforcs will be. The implemencation of che de lege ferenda 

proposals of the author would also lead to the fulfilment of the meaning and purpose of Artide 288 of the 

Treaty on the Functioning of the European Union. 
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