
 

 

 

RECOVERY OF REAL ESTATE TAXARREARS IN THE SLOVAK 

REPUBLIC 

CAKOCI, KARIN -LAZORÍKOVÁ, ELENA* 

ln tbc papcr, tbc aurbors dcal witb sclcctcd mcrhods of rccovcry of arrcars of rcal cstatc rax as 
one of the most important local taxes in Slovakia, which municipalities, as their administrators, 
are authorized to ímpose and collect within theír terrítory. The recove1y of real estate tax arrears 
is an important tool for municipalirics that scrvcs to obrain missing funds thar bclong to thcsc 

municipalities due to the collection of tax imposed by law and to cover gaps in their local budgecs. 
ln the paper, the aurhors give rheir attention specifically to rwo ways to recover real esrate tax 

arrcars, namcly thc rccovcry of arrcars conducrcd by municipalitics being tax administrators in 
tax enforcement proceedings and recovery of arrears in enforcement proceedings conducted by 
bailiffs. 

lntroduction 

Constimrional Act No. 460/1992 Coll., the Constimrion of the Slovak Republic, as amended (hereinafter 

referred to as the "Constiwtion of the S lovak Republic '), in its Artide 59( 1), has established the classification 

of taxes in rhe Slovak Republic, according ro which raxes are divided between state and local taxes. The 

Constitution of the Slovak Republic has set out fundamental constitutional framework for the imposition 

of local taxes in Article 13 in conjunction with Article 59(2), on the basis of which municipalities are 

empowered ro impose and collect local raxes wirhin rheir rerrirory on rhe basis of law, being thar Acr No 

582/2004 Coll. The Local Taxes Act, which has entered into force on 1st ofNovember 2004, and regulates 

rhe elements of local taxes and essentially brings rhese taxes "inco the life ". The Local T axes Act regulares 

local taxes in terms of the municipalities' authority to impose and collect local taxes, the individual types of 

local taxes, the overall legal structure of the individual types of local taxes and the specificities in the 

administration oflocal raxes in comparison with Acr No 563/2009 Coll. on T ax Administration, as amended 

(hereinafter referred to as the "Tax Code''). 

The legal regulation of local taxes is mainly characterised by the facultative nature1 of the imposition and 

collection of local taxes by municipalities, which in practice means that municipalities may impose and 

collect them on the basis of law, but law does not provide for the obligarory imposition of such taxes. ln 

* This paper was written as part of the VEGA project No. 1/0214/21 '"Real Propeny Tax - Legal Status and Potential". 
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addition to the nonmandarory character of imposition of payments, being the most important factor in 

strengthening the position of local self-government bodies in relation to tax obligations, this staternent also 

applies to the determination of certain fundamental elements of taxes, in particular the rate, the 

establishmem of conditions for tax exemptions or reductions, etc. Local tax rates do not have an upper limit 

(except for the real estate tax, where the upper limit of the tax race has been set direcdy by the legislator 

under che Local Taxes Act). For che land tax the upper limit of the tax rate is set out in § 8 (2)2, for the tax 

on buildings in § 12 (2) 3 and far the tax on ílats and non-residential premises ina residential building in § 

16 (2) of rhe Local T axes Acr1 and municipalicies rhemselves decide on rhe specific tax rate applicable wirhin 

their territory. The above mentioned creates room to increase and stabilise their own financial resources 

securing the execution of tasks performed by local self-government bodies; apart from the above-mentioned 

local taxes, which currently farm rhe system of such payments, municipalities may not impose and collect 

other payments having local taxes nature; the tax period far most local taxes is the calendar year. This applies 

to property tax, dog tax, tax on vending machines, tax on non-gambling machines, tax on nuclear 

installations. lt does not apply to the tax on the use of public spaces, the tax on accommodation and the tax 

on the emry and stay of a motor vehides within the historic part of the city, for which the tax period is 

determined by rhe tax administrator. 5 

Local taxes not only increase the fiscal autonomy of municipalities6, but also make a signifkant 

contribution to the fulfilment of their statutory functions,7 as well as to the fulfilment of society-wide tasks. 

' Pursuant to Scctíon 8(2) of thc Local Taxcs Act, thc tax admínístrator is authoríscd to by a ''gc11cr,1lly bindíng ordin:mcc, according 

to lornl conditions ín tÍlc municipality or ín ;u1 individwil part thcrcof or ín an individual rndasrrnl arca, to cstablish annual tax rntcs 
varying for individual groups ofl.ind pursuant w Seaion 6(1). " d) - foresr land, on which rhere are economic foresrs, füh ponds 

and orher economically used water area., shall not exceed l O rímes the annual lan<l tax rate of 0.25% and rhe annual land rax rate 

for !ami un<ler § 6 (1) (h) - ga.r<lens, (e) - huilr-up a.reas and courryards an<l (e) - huiküng lan<l shall not excee<l 5 rímes the lowest 
annual land tax ratc cstablishcd by thc tax admínistrator for land undcr § 6 (1) in the generally binding ordinance. 
3 Also according to § 12 (2) of rhe Local Taxes Acr, the tax administraror is entitled ro derermine different rax rates for different 

t:ypes of buildings according to § 10 ( 1 ). However, the annual construction tax rate so determined far the buildings referred to in 

Section 1 0(l ) may nor excee<l l 0 times rhe lowest annual constructíon tax rare <lerermined hy rhe rax a<lminisrraror ín rhe or<linance 
for the buildings rcfcrrcd to ín Section 10(1). 
•
1 Accordíng to Scctíon 16 (2) of thc Local Taxes Act, ''Tlic ,umual flat tax rntc far a Hat or no11-rcsidc11tfal spacc unda parngrapÍI 1 

(rhis amwa1 rax rare is ser a.r EUR 0.033 per ea.ch even srarred m 2 offloor area ofrhe flar and 110n-residenria1 space - aurhors' nore) 
may be reduced or increased by ebe tax administrator according to tl1e local condicions in the municipalicy, its individual part or in 
tl1e individual cadastral area, witb eflect from 1 January of tl1e relevanc tax period. 'l11e !lat tax rate pe1· flat so established may not 

cxcccd 10 timcs tÍlc lowcst annwil flat tax r;ne per flat establishcd ín tl1c gcncrally binding ordinancc." 
5 BABCÁK, V. D,mc a d,ufovd pr,ívo na Slovcnsku (teória a lcgisL1tíva). Ruzombcrok: Ing. Míroslav Mracko - EPOS, 2022. p. 393. 
'' For this sec: HULKÓ, G. Somc gencr,il thoughts on tl1c rcfatío11 of public propcrty a!l(f mu11icip,1litics. ln: HULKÓ, G., PATYI, 
A. (eds.). Public Finances: Adminisrrative Autonomies. Magyarország, Győr: Universitas-Győr Nonproflt Kft., 2012. pp. 151-163. 
7 The hasic legal regulation governíng the status an<l powers of municipaliries, rheir hasic tasks thar municipalities a.re ohlige<l to 
perform and much more is laid down hy rhe Acr of the National Council of rhe Slovak Repuhlic No. 369/1990 Coli. on Municipal 
Establishmcnt, as amcndcd (hercinaftcr rcfcrrcd to as tbc "Municipal Act'). Pursuant to Artide 1(1) of that Act, a municipality is 
considered ro he "an independent rerrirorial self-governmenr and a.dminisrra.rive unit o f rhe Slovak Republic; ir brings rogerher 
persons wlw have permanent residence on ics territory. A municipality is a legal person whicb, under the conditions laid down by 

law, manages its own pmperty and its own revenue independently. " According to paragraph 2 of this provísion, '"111e basic cask of 
a municipality in tÍlc cxcrcisc of sclf-govcrnmcnt is to takc rnrc of tÍlc all-round dcvclopmcllt o[ irs tarito1y afüi tÍlc nccds o[ irs 
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Municipalities have relatively strong powers conferred on them by the legislator, which enable them to 

influence the levei of local tax revenue and thus also the revenue of their budgets.8 The question is whether 

municipalities mal(e sufficient use of the possibiliries emrusted to rhem ín order ro actually fulfil rhe 

constiturional assumprion that their needs will be financed primarily from their own revenues, and only 

secondarily from state subsidies. The Constiturional Court of rhe Slovak Republic9 has consiscemly stated 

chac in order to ensure che basic constitutional function of local self-government (independent 

administration ofits own affairs on the territory of a higher territorial unit10
), it is necessa1y for municipalities 

and higher territorial units to have their own property and their own financial resources, since it would be 

illusory ro entrust municipalities and higher terrirorial units (self-governing regions) wirh the responsibility 

for rhe all-round development of the relevant territorial unit without being able to direcrly - through rhe 

exercise of their powers - realistically influence the amount of their revenues. 11 

However, when collecting taxes, municipalities quite often encounter taxpayers who do not fulfil their 

tax obligations. The fact that there are raxpayers who refuse ro pay rhe compulsory taxes has significant 

implicarions for the functioning of the municipality itself. Firsr and foremost, it is linked ro a shorrfall in 

revenue in the relevant budget, i.e. fewer resources are available to ensure the tasks and functions of the 

municipality at that levei. This can negatively affect the levei of services provided. Revenue shortfalls 

therefore undermine rhe possibilities for the provision of public goods and design and implementation of 

public policies, but they also have an impact on equity in terms of people's contribution to rhe generation 

of public resources. Addressing this problem is also imporram because non-payment of raxes resuhs in 

revenue shortfalls in local government budgets and has ímplications for the behavíour of taxpayers 

themselves. T axpayers who pay rheir taxes may feel rhat they bear the tax burden, while non-payers benefir 

from public services in the same way as those who fulfil their obligations. This may be perceived as unfair 

and may negarively affects furure rax-paying behaviour of taxpayers. 

Methodology 

As part of the methodological procedure, che authors have selecced 8 regional cities of che Slovak Republic 

as che analysed sample, for which rhey have analysed and compared che total amount of property tax revenues 

ínbabitant,. Oblígatíons and restrictions may be imposed on a munícipalíty ín the exercíse ofit, ,elf.-govemment only by law and 

by ímernational treaty. " 

' Sec CAKOCI, K. a K. éERVENÁ. Lcgal Conccpt of Lornl Taxcs ín tl1c Slovak Lcg,il Ordcr. ln: MRKYVKA, P., GLINIECKA, 
J. , TO MÁSKOVÁ, F.. akol. (eds.). The Challenges of 1.ocal Covernment Financing in the 1.ighr of F.uropean U n ion Regional 
Policy: conference proceedings. Brno: Masarykova univerzita, 2018. p. 322 and rhe following. 
• Ruling of the Constiturional Courr of the Slovak Repuhlic, Case No. PL. ÚS 5/2012 of22.01.2014. 
111 Highcr tcrritorial units arc also known in Slovakia as sclf-govcrning rcgions. 
11 ONDROVÁ, J. a M. ÚRADNÍK. V:vbrnné aspckty ukfadania a vymáliania mícstnyd1 daní a poplatkov. ln: Sdt a právo 2-
3/2022. p. 160. DOT: lmps://doi.org/10.24040/sap.2022.9.2-3.156-174. 

https://doi.org/10.24040/sap.2022.9.2-3.156-174


STUDIA JURIDICA ET POLITICA JAURINENSIA 

6 

 

 

 

 

that these cities expected (and assumed) in the years 2020 to 2022 (hereinafter referred to as the "monitored 

period") in their budgets with the actual amount of these revenues, which became an actual part of the 

revenue side of the budgets of the regional cities in this monitored period. The result of the analysis and 

comparison carried out has been evaluated and recorded in rhe form of graph, using the descriptive method, 

wirh the dererminarion of the percemage of rhe difference in the implemencation of rhe revenue side of the 

budgets of the regional cities in the period under review, but focusing only on property tax revenue. The 

authors have also analysed the amount of property tax arrears for the regional cities of the Slovak Republic 

for each year in rhe period under review. Using standard sciemific methods of analysis, comparison and 

description, the authors have evaluated the importance of the institute of recovery of real estate tax arrears 

in the Slovak Republic and identified possible problems faced by municipalities in the use of this instrument 

in practice. 

Legal hasis for the imposition and collection of property tax 

ln the Slovak Republic, the real estate tax is within the tax system dassified as a local tax. The real estate tax 

is imposed by municipalities within their territory by a sub-legislative legal regulation, which is a general 

binding ordinance (hereinafter referred to as the "GBO').12 The real estate taxis characterised by the fact 

that, according to Section 4 of the Local Taxes Act, it is divided into: 

land tax, 

tax on buildings and 

tax on flats and non-residemial premises in a residencial building (hereinafrer referred to as "flat 

tax').13 

1
" According to thc currcnt lcgal ordcr of thc Slovak Rcpublic, thc GBOs as sub-lcgislativc lcgal rcgulations must be in accordallcc 

with lcgal rcgulatiolls of highcr lcgal forcc, llamcly with thc Constitutioll of thc S lovak Rcpublic, constitutiollal laws, intcrnatiollal 
treaties (which take prioriry over the laws) and with the laws. 
15 ln the legal system of the Czed1 Repuhlic, rhe real estate tax is regulated in a separate legal regulation, namely Act No. 338/ 1992 
Coli. on rhe tax on immovahle property as amended hy later regulations (hereinafter referred to as the "Act of rhe Czech Repnblíc 
on tl1c tax on immov;ib]c pwpcuy'~. ln contrast to tbc S lovak lcgislation, thc rcal cstatc tax Ulldcr Scction 1 (1) of thc Czech Act Oli 

the tax 011 immovable properry consists only of rhe rax 011 land and rhe rax 011 buildings and units. ln connection with the above, 
Radvan points out that Slovakia is rhe orr.ly EU country where rhe tax on flars is regulate<l separately un<ler the real estate rax, which 
means easier orientation in the law for rhe taxpayer, in contrast to the Czech legislarion, where the tax on tlats is regulated under 
thc tax Oli buildings and units. ln: RADVAN, M. Zdancní majctk11 v Evropc. 1. vydfoí. Pra.ha: C. H. Beck, 2007. p. 87. 



25.750.000  26.556.596            38.189.014           33.399.315  

Source: Final accounts of regional cities 
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The property taxis undoubtedly rhe most important local tax, especially in terms of budgetary importance, H 

although this tax, ot local taxes in general, are not among the most impottant sources of municipal revenue. 15 

This is also apparent from the document entitled "Final accounts of tl1e municipality", the draft of which 

municipalities are obliged ro draw up, submit to rhe municipal council for approval and publish on rheir 

websice. 16 ln rhe Annual Accounrs, the municipalities indicate the rocal amount of rax revenue and the 

amount of tax revenue broken down by type of tax which, ina particular calendar year. ln this document, 

municipalities also assess the current state of the amount of tax revenue achieved in a particular calendar 

year with chat of previous calendar years. 

Tab. 1: Overview of property tax revenues in regional cities of the Slovak Republic for the years 2020 

to 2022 

Rcgional citics in thc 2020 (€) 2021 (E) 2022 (€) 

Slovak Republic 

1. 

2. 

3. 
4. 

5. 
6. 

7. 

8. 

Budgcrcd Acrual Budgcrcd Acrual Budgcrcd Acrua.1 

Bratislava 47.000.000 46.417.624 47.653.437 46.774.037 48.750.000 47.562.530 
Trnava 11.000.000 11.177.733 11.000.000 11.800.710 11.000.000 12.253.830 
Trcncín 7.300.000 7.798.112 7.600.000 8.422.257 7.995.230 8.365.654 

Nitra 11.421.000 11.793.964 11.505.000 12.474.727 12.446.000 13.101.690 
Zilina 11.371.000 11.589.178 11.890.000 11.475.953 11.890.000 12.045.840 

Banská 9.323.195 9.323.226 8.859.500 9.375.845 9.042.078 9.762.662 
Bystrica 

Kosicc 38.226.000 33.000.000 

Presov 7.405.000 7.283.256 7.600.000 8.006.971 7.480.000 7.870.266 

14 A similar view is also held by VARTASOVÁ, A. and C:ERVF:NÁm K. in rheir paper: Real Properry Taxin rhe Counrries oF 

Visegrad Gnmp- Comparative View. ln: Srudia luridica Luhlinensia, 31 (1). Poland, Luhlin: Wydawnictwo UMCS, 2022. p. 191-

211. DOI: hctps://doi.org/10.17951/sil.2022.31.1.191-21 l. 
Sec also: BAIÁZOVÁ, E., PAPCUNOVÁ, V. a J. TEJ, 2016. Dopad fükálncj dcccmralizácic na vynos z danc z nchnuccl'ností na 
úrovni miescnej samosprávy SR. I11: KLÍMOVÁ, V. a V. 7.ÍTEK, (eds.), XIX. Mezinárodní kolokvium o regio11,ílních vedách. Brno: 

Masaryk U11iversity, p. 891-898. 
15 Currently, che most signiflcant source of revenue for municipal hudgets in the Slovak Repuhlic is the persona! income tax, also 
rcfcrrcd to as thc sharc tax. Scction 2 of Act No. 564/2004 Coli. on chc budgctary dcccrmination of incomc tax rcvcnuc for local 
sclf-govcrnmcnt and on amcndmcnts and supplcmcms to ccnain acts, as amcndcd, stipulatcs that "Tl1c tax rcvcnuc in thc rclcvant 

lmdger year is rhe reve1me ofmunicipal lmdgers in rhe ammmr of70.0%, un/ess Seaion 7c provides orherwise." 
This is also poimed our by VARTASOVÁ, A. in her paper: Kompadcia sysrémov miesmych daní v krajinách Vysehradskej srvorky. 

ln: UPTÁKOVÁ, K. (ed.). Miestne dane v krajinách Vysehradskej srvorky. Zhorník vedeckych prác. Praha: Leges, 2021. p. 127-

186. 
7

" Thc obligation of chc municipality to proccss dte dara on budgccary managcmcnt in aggrcgacc in dte flnal accoum of chc 
mu11icipality afrer the end of che flnancial year resulcs fi-om Sectio11 16 of Act No. 583/2004 Coli. on budgetary rules of local seH~ 
governmenr a11d 011 amendmenrs a11d suppleme11ts to certain acrs, as amended by later regulario11s. 
Municipalicies are ohliged to puhlish data on rhe approved hudget for the currem flnancial year, data on che expected realicy of the 
currcnt flnancial ycar and daca on thc actual implcmcntation of thc budgct for dte prcvious two flnancial ycars within 30 days aftcr 

thc approval of thc budgct and within 60 days aftcr thc cnd of thc flnancial ycar. This obligation is imposcd on municipalitics by 
Arricle 9 of Conscinnio11al Acr No 493/201 1 Coli. 011 Budgerary Respo11sibility, as amended. 

https://doi.org/10.17951/sil.2022.31.1.191-211
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2020 2021 2022

Bratislava 98,8 98,15 97,6

Trnava 101,6 107,3 111,4

Trenčín 106,8 110,8 104,6

Nitra 103,3 108,4 105,3

Žilina 101,9 99,1 101,3

Banská Bystrica 100 105,83 107,97

Košice 103,1 99,9 101,2

Prešov 98,36 105,35 105,22

Graph 1: Overview of property tax revenues in rhe regional cities of the Slovak Republic for rhe years 

2020 to 2022 - implementation in % 
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Assessing comprehensively the situation in the regional cities of the Slovak Republic as a selected sample of 

cities from rhe dara published in rheir Annual Accoums, we could concluded rhat half (50%) of rhese cities 

had a higher property tax revenue in the period under review than they had originally budgeted. 

For the year 2020, we found rhat two regional cities (Bratislava and Presov) had a higher expected revenue 

than the actual one, and for the year 2021, three regional cities (Bratislava, Zilina and Kosice) had a higher 

expecred revenue. The lower acrual property tax revenue for rhese regional cities in 2020 and 2021 could 

also be due to the adverse consequences related to the outbreak of the Covid-19 pandemic (e.g. related to 

the closure of various establishmenrs, loss of employmem of taxpayers due to their insolvency, etc.). A 

surprising resulc was observed for the regional City of Bratislava, capital of the Slovak Republic, which did 

not achieve a higher actual property tax revenue ín 2022 than originally projected. The actual property tax 

revenue for the City of Bratislava was 011 average 0.5% lower each year. 

Determination of tax arrears or arrears of real estate tax 
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The concept of tax arrears is not defined by the Local T axes Act, but by a basic procedural rule of tax law, 

namely the Tax Code in Section 2(f), according to which, for the purposes of this Act, a tax arrears means 

"rbe amounr of tax payable after rbe due date far payment of tbe tax". A tax arrears or real esrate tax arrears 

arise if the taxpayer, as the person liable ro pay real estate tax, fails ro volumarily and fully fulfil the tax 

obligation wirhin the due date, i.e. within 15 days from rhe date of rhe final decision on rhe real estate tax 

assessment.17 The tax administrator is entitled to additionally call upon the taxpayer to pay the real estate 

tax arrears within a period not shorter than 15 days, while in the cal! he is obliged to inforrn the taxpayer of 

the consequences of 11011-payment of the arrears. 18 It follows from rhe foregoing that a prerequisire for the 

successful recovery of real estate rax arrears is the existence of an eligible enforcement order, which, pursuanr 

to Artícle 89(1 )(a) and (b) of the Tax Code, is an enforceable decision imposing a monetary payment or an 

enforceable tax arrears statemem. 1
'
1 The Constitutinal Court of the Sloval( Republic on the nature of the 

statement of tax arrears has stated as follows20
: "Tb.e statement of tax arrears cannot be considered as a 

decision imposing a new tax obligation on rhe raxpayer and, although it is an enforcement tirle, the statement 

of tax arrears has a dec/aratory character reflecting data from rhe rax records. "The Constitutional Court of 

the Sloval( Republic has further emphasised in its reasoning that "the statement of arrears does not affect in 

any way the hict that tb.e tax liability has already arisen and tbe tax has become payable directly 011 tbe basis 

of rhe law by fuffilling the condirions ser out rherein. Thus, neither rhe creation of rhe rax liabiliry nor the 

payment of the fevy was a prerequisire for the issue of a decision by rhe tax authorities." 

Disclosure of the list of tax debtors on the official board or on the website of the municipality, being tax 

administrator, pursuant to Section 52(2) of the Tax Code can be considered as a certain instrument of 

forcing taxpayers to fulfil their tax obligations and at the same time a specific supplementary instrument of 

the rax administrator in the recovery of arrears of real esrate tax. The Tax Code gives municipalities as rax 

adminisrrators rhe possibility ro "publish a list of tax debcors wbose aggregare amount of rax arrears at 31 st 

December of the precedingyearexceeded EUR 160 for a natura/ person and EUR 1 600 for a /ega/ person. "21 

17 The decision on rhe assessment of the real estate tax pursuant to Section 72(3) of the Tax Code ,hall become final upon rhe expiry 

of 30 days from the dare of irs proper delivery ro rhe particular taxpayer. 
'"Thc institutc of a call for paymcnt ofrax arrcars is rcgularcd by rhc Tax Codc ín§ 80. Thc Tax Codc kavcs it to thc discrctíon of 
rhe rax adminisrraror whether or nor ro make use of this insrirute. Thar is ro say, ir is an auchorisarion, not an obligar.ion, of rhe rax 
adminisrraror ro send calls for paymenr ro rax debrors. 
1
" Pursuant ro Secrion 89(3) of the Tax Code, the starement of tax arrears is enforceable on rhe ,lare of its preparation, while rhe 

municípality as thc tax administrator docs not notify thc tax dcbtor of its prcpararion or of its cnforccability. 
111 Rulíng of thc Constitutional Court of thc Slovak Rcpublic Casc No. PL. ÚS 18/2018-40 of08.09.2021. 
21 For rhe conrent of rhe lisr of rax debrors, see Secrion 52(3) of rhe Tax Code. 
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Tab. 2: Amount of property tax arrears in regional cities of the Slovak Republic in 2020-2022 

If real estate tax arrears are incurred, the municipaliry being tax administrator can initiate the so-called forced 

payment of the real estate tax arrears in two alternative ways under two separate legal regulations. The 

municipality being rax administrator may ín rhe Slovak Republic: 

l. to carry out in irs own jurisdicrion rax execurion proceedings under Tit!e N of rhe T ax Code;22 or 

2. ro bring an acrion before competent courr2' for execucion pursuam to Acr No. 233/1995 Coli. on 

Bailiffs and Enforcement Activities (the Enforcement Code) and on Amendments and Supplements 

to Other Acts, as further amended (hereinafter referred ro as the "Enforcement Code'). 

The execution shall be carried out by a bailiff who is authorised by the cotut to carry out such execution.21 

lt is important to note that municipalities, being tax administrarors, can recover real estate tax arrears within 

the time limit. T ax Code sets out under Section 85 two different time limits within of which tax 

administrator may righrfully recover the tax arrears, namely the statute of limitations and the expiry of the 

right to recover the tax arrears. 25 

Regional cities 111 Amount as at 31.12.2020 Amount as at 31.12.2021 Amount as at 31.12.2022 

the Slovak Republic (€) (€) (€) 

Extincr/ Recorded Extinct/ Recorded Extinct/ Recorded 

Forgiven excluding Forgiven excluding Forgiven excluding 

valuation valuation valuation 

allowances allowances allowances 

1. Bratislava - 2.541.251,2 - 2.364.672 - -

n Scction 88(1) of thc Tax Codc dcfincs tax cnforccmcnt procccdings as "pwcccdings ín which thc rnx adminisrrator ex offlcio 

recovers wx arrears, orher pecuniary charges imposed by ,1. decision, enForcemenr cosrs ,md our-of:pock:er expenses pursuanr ro 

Secrion 149''. 
2.1 Accoruing ro § 49 of rhe Enfórcemem Code, only the Banská Bystrica Districr Court is causally comperent for enforcement 
procccdings. 
M Thc T ax Codc dircctly in thc provisions of § 88 (2) givcs thc municipality as a tax ad.minístrator, unlikc thc tax officc or customs 
offke, rhe possibilic:y ro ensure rhe recovery of tax arrears also according ro a special regularion, which in this case is rhe Enforcemenr 

Code. 
25 ln rhe case of limitation of the right to recover the arrears of real estate tax un<ler Section 85(1) ami (3) of the Tax Code, the 
following shall apply: ''(1) Thc riglit to rccovcr tl1c tax ,mcars slwll be timc-barrcd afta six ycars aftcr thc cnd of thc calc11da1· ycar 

ín whicl1 tl1c tax arrcars amsc, un.less ,1 spccial rcgulatio11 (Authors' notc: thc spccific rcgulation rcfcrrcd to in thc Tax Cod.c is thc 
Act No 7/2005 Coli. on Bankruptcy and. Rcstructuring and on Amcndmcnts and Add.itions to Ccrtain Acts, as amcndcd) docs 1wr 

provide orherwise. Tf the rax a.dmillistrator de/ivers a summolls to rhe tax subjecr wichin rhe period Ullder rhe Hrst sentence pursuant 

to Section 80, a new Jimiration period shall begin to nm after the end of rhe calendar year in which d1e summom was delivered . . , . 
(3) '1 ne tax administrator sl1all only take inw account tl1e statute oflimitacions if the tax debtor mi.Ifi an objectirm w rhe statute of 
limirations, ami 011Íy w rhc cxtcnr ofrhc objcction raiscd. Thc lodgi11g ofa11 objcctio11 slrnll lrnvc suspcnsivc cffcct, Thc dccisio11 on 
rhe objecrioll may nor be appealed by rhe tax debwr." 

The exrincrion ofthe righr ro enforce the real esrate tax arrears is suhject to the provision ofArticle 85(3) of the Tax Code, accoruing 
to which: '"111e i-igln w 1·ecover a rax arreatage shall expfre 20 yea.rs afrer tl1e end of the calenda.r year ín which tl1e rax arreatage was 
incurrcd. ·• 



2.615.093,55  

- - - - 

Source: Final accounts of regional cities 

  

  

  
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2. Trnava - 2.564.177,52 - - 2.464.184,87 

3. Trcncín - 1.286.937,64 - 1 210449,84 - 1.187.382,71 

4. Nitra - 3.705.455,52 - 3.681.656,50 - 3.437.552,87 

5. Zilina 3.293,35 2.304.237,76 440.712,81 2.171.439, 11 54.226, 11 1.742.062,80 

6. Banská - 1.694.067,43 - 1.756.811 ,16 - 1.462.287,12 

Bystrica 

7. Kosice - -

8. Presov - 1.215.067,55 - 863.326,36 - 727.391,04 

As regards to the status of the amounr of real estate tax arrears in the individual years of the period under 

review, all regional cities, but one (the City of Kosice), have made reports in their Annual accounts in 

accordance with Section 16(5) of Act No 583/2004 Coli. on the Financial Rules of Local Self-Governmenr 

and on Amendments and Additions to Certain Acts, as amended by later regulations. The City of Kosice 

hasn 't disdosed the specific amount or status of its real estate tax arrears for any year in the period under 

review, and the City of Bratislava hasn 't disclosed the amount of these arrears in its Annual accounts for 

2022. The City of Zilina, on the other hand, was the only one in the group of analysed that have regularly 

published the amount of extinguished and forgiven real estate tax arrears during the period under review. 26 

For half of the regional cities (Trencín, Nitra, Zilina and pardy for 2020 and 2021 also the city ofBratislava), 

the balance of real estate tax arrears has been decreasing each year, which is most likely due to rhe effective 

use of the instrument of recovery of real estate tax arrears. 

Tab. 3: Overview of the methods of recovery of real estate tax arrears in the regional cities of the 

Slovak Republic 

Regional cities T ax enforcement Enforcement proceedings Generally memioned 

in thc Slovak procccdings (daims (arrcars rccovcrcd by "cnforccmcnt 

Republic recovered by m unicipalicies bailiffs) proceedings " 

as tax adminiscracors) 

1. Bratislava - -

2. Trnava - -

3. T rencín - -

"
6 The insrinne of remission of rax arrears is regulared in Secrion 70 of rhe Tax Code. The essence of rhis insrirme lies in rhe facr 

thar rhe rax administraror may, at the request of the tax debtor, who is a natural person, forgive the tax arrears if their recovery would 
scriously cndangcr dte maintcnancc of thc tax d.cbtor or pcrsons d.cpcnd.cnt on his/hcr maintcnancc. 
Thc facts causing tbc cxtinction of a tax arrcar (in our casc a rcal cstatc tax arrcar) ex lege or 011 the basis of a dccision of thc 
comperenr rax adminisrraror are regulared by Secrion 84 of rhe Tax Code. 
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Source: Final accounts of regional cities 

Regional cities T ax enforcement Enforcemenc proceedings Generally memioned 
in the Slovak proceedings (claims (arrears recovered by "enforcement 

Rcpublic rccovcrcd by municipalitics bailiffs) procccdings " 

as rax administrators) 

4. Nitra - -

5. Zilina - -

6. Banská - -

Bysrríca 

7. Kosicc - -
8. Presov - -

An interesting finding is that not all regional cities have reported in their Annual Accounts the specific 

methods of recovering properry tax arrears. The Annual accounts of individual regional ciries have showed 

rhar only 2 regional cities (Banská Bystrica and Prdov) have recovered real estate tax arrears direcrly in tax 

execution proceedings. The other 2 regional cities (Trnava and Trenéín) have stated in their Annual accounts 

that they have referred to bailiffs for recovery. The remaining four regional cities (Bratislava, Nitra, Zilina, 

Kosice) have mentioned the recovery of the arrears in their Annual Accounrs only in general terms with no 

specific reference whecher tax enforcement proceedings or enforcement proceedings under the Enforcement 

Code have been taken to collect such arrears. 

Tax enforcement proceedings under the Tax Code 

The municipality as a tax administrator may also recover the real estate tax arrears itself in the so-called tax 

execution proceedings. The municipality doesn 't proceed conventionally in tax execution proceedings under 

the Enforcement Code, but under the Tax Code, which regulates the execution proceedings in the fourth 

tirle, namely in §§ 88 to 153. ln general, the importance of rhe recovery of arrears of local taxes in tax 

execution proceedings executed direcrly by municipalities lies in the fact that municipalities, as tax 

administrators, have direct control and supervision over the recovery of their own claims arising from non­

payment of local taxes. However, not all municipalities recover the arrears rhemselves, but rather entrust 

recovery to rhe bailiff, who follows rhe procedure under rhe Execution Code. According ro Ulaher, one of 

rhe main reasons why municipalities do not make use of chis instrument is che fact chat "municipalities 

usually do not have the necessary proFessional capacities to conduct such a relatively difficult procedure, so 



CAKOCI, KARIN-LAZORÍKOVÁ, ELEANA: RECOVERY OF REAL ESTATE TAXARREARS IN THE SLOVAK REPUI3LIC 

rhey prefer w emrusr rl1e wbole agenda to a bailíff "27 A similar opinion follows from the statemem of the 

expert team28 that prepared a document published on the website of the Association of Towns and 

Municipalities of Slovakia (hereinafter referred to as "ATMS')2
'
1 under the title "Local taxes and fees as a 

rool w ímprove the qualíty oflífe ofresídents of towns and munícipalítíes '"'0 for 2022 (hereinafrer referred 

to as ''ATJ\15 document for 2022'), with the following additional reasons, for which in particular rhe smaller 

municipalities31 prefer to recover arrears through the bailiff, they also cite "the reluctance of the 

citylnwnicipalíty's statutoiy body to instruct the responsible ofllcial ro initiate tax enforcement proceedings 

due to the unpopufaríty of this step or the dose connection to the debtor (especially in smaller 

municipalities)." 

ln our opínion, another reason why municipalitíes do not provide for the recovery of arrears ín tax 

enforcement proceedings is the desire to avoid furrher "unnecessary" administrative burden, possible 

ignorance of the use or uncertainty of the proper execution of procedure. 

lt cannot be ruled out that in order to avoid the execution of procedure aímed at the recovery of tax 

arrears by the municipalíty, the employees of the municipal offices in charge of the tax agenda and the 

recovery of tax arrears perform only formai acts, such as sending reminders for unpaid tax or calling for 

additional payment of property tax·u or writing off overdue debts from the accounts without the consent of 

the competent municipal authoritíes. 

27 ULAHER, J. Vymálunie daiío-v;éch nedoplacko-v na miesmych daniach. 2020. A-vailahle at: https://,vww.vssr.sk/clanok-z­
titulky/x,ymahanie-dat1ox,ych-nedoplatkov-na-miesmvch-daniach-2020 .hnn. (cit. 15.01.2024). 
LH Thc mcmbcrs of thc cxpcrt team of thc social partner ATMS, whích dcvclopcd thc abovc mcntioncd documcnt arc Ing. M. Kulka 

as an experr guarantor, Tng. 1.. Adamovié as the ZMOS coordinator, Tng. T. Tstoková, PhDr. S. Karabinos and Tng. J. Marusinec. 
29 The Associarion of T owns and M u nicipal i ties of Slovakia is the largesr non-govern menral organiz.arion uniting, represen ring and 
representing towns, municipalities ami urhan <lisrricts in the S.lovak Repuhlic as legal entiries. ATMS was founded ro defend 
common lcgitimatc intcrcsts and promotc thc nccds of its mcmbcrs, which arc thc citics, municipalitics an<l urban districts of 
Bratislava and Kosicc, which also mcans that its rolc is not to intcrvcnc in tbc solution of individual problcms of individ.ual mcmbcr 
ciries and nmnicipaliries. Available ar: hups://www.zmos.sk/zmos.hnnl. 
30 The ahove document has heen prepated wirhin rhe fratnework of the main acrivity "Screngthening the pmfessional and analytical 

capacities of social partners, building infrastrncture and communication platform for social dialogue and de-velopment of social 
partncrship ;,r witional :ind intcrnational levei" part of thc National Projcct cntitlcd "Supporting rl1c quality of socfal dialoguc '', 
ITMS projecr: 3 l 2031V749, and specifkally under acrivicy No. 1 .1 Srrengthening rhe capaciries of social parrners rhrough analyrical 
activities. T he document was developed rh rough rhe analyrical work of the experr team of the social partner A T MS in 2022. 
Hereinafter, the reference to that <locument wi.11 he in the frmn: KUtKA, M. a kol. Miestne da.ne a poplatky ako násrrnj na 
skvalirncnic 1.ivorn obyvatcfov micsr ,1 obcí. 2022. [online!. p. 134. Dostupné na: https://www.zmos.sk/micsrnc-danc-a-vovlatky­
ako-nastroj-na-skvalitncnic-zivota-ob)'Vatclov-micst-a-obci-oznam/ mid/ 419520/.htrnl. (cit. 20.01.2024). 
31 According ro rhe Municipal Acr, rhe srarus of a rown is granred ro a municipalir:y rhar meers several condirions ser mn in Secrion 
22( 1) of rhe Acr. Such a nmnicipaliry should have rhe characrer of an "urban" development and should provide various services 
within its territory, e.g. transport, cultural, social, etc., for other municipalities at1d should have at least 5 OOO inhahitants. 

However, Secrion 22(2) of the Act allows for a municipality that <loes not meer rhe population requirement to be declare<l a town 
if this is justiflcd by thc fulfllmcnt of thc othcr conditions sct out in paragraph 1. 
32 The aforemenrioned flnding is also evidenr from rhe document prepared by rhe Supreme Audit Offlce of rhe Slovak Republic 
(hereinafrer referred ro as "SAO') entided "Reporr on rhe resulr oF rhe audir 2022 - Reco-very oFarrears in loca/ goyemmem", in 
which the SAO stated rhat "municipaliries in ebe reC(wery ofreceiYahles and arrea1:, mainly apply the sending ofsumnwnses, while 
orl1cr ,icrs - rl1c cstablisluncnt ofa licn, rlic usc of cxccurion - wcrc applicd to a muc/1 lcsscr cxtcnt. Onc of rlic rc,isons for rliis is rl1c 

strncturc of tax arrcars in tcrms of amount, as 81 % of tÍlc numbcr of tax arrcars is in tÍlc low amount of up w EUR 20 or up to 

FUR 160". 

https://www.vssr.sk/clanok-z-titulky/vymahanie-danovych-nedoplatkov-na-miestnych-daniach-2020.htm
https://www.vssr.sk/clanok-z-titulky/vymahanie-danovych-nedoplatkov-na-miestnych-daniach-2020.htm
https://www.zmos.sk/zmos.html
https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
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If the municipality as a tax administrator chooses to carry out tax enforcement proceedings 

independendy, it is obliged to proceed and carry out actions exclusively ín accordance with rhe T ax Code 

during the entire course of rhe proceedings. According ro Babcák, rhe T ax Code does not direcdy define the 

principles according ro which tax enforcement proceedings should be conducred, but irs wording 

nevertheless indirectly deflnes the existence of a number of principles which can be considered as principles 

of tax enforcernent proceedings. Among these principles we can identifted e.g. the exclusive authority of the 

tax administrator to recover rax arrears by one of the merhods of tax execution according to the T ax Code, 

the initiation of tax execution proceedings by the tax administrator exclusively ex offlcio, or the obligation 

of the tax administrator to investigate, whether it is locally competent for tax execution proceedings and 

whether all conditions for the execution of tax execution are mer, such as the jurisdiction of rhe tax 

administrator, the legitimacy of tax execution, verification of the existence of an execution tide, the 

unalterability of the person of the tax debtor, etc.n 

According to the Tax Code, the municipality as a tax administrator has the possibility to execute a tax 

execution51 for the purpose of recovery of arrears of real estate tax in 9 ways in total, namely: 

a) deduction frorn wages and other incorne, 

b) garnishee order, 

e) sale of movable property, 

d) taking of cash and other non-saleable items, 

e) sale of securities, 

f) sale of immovable property, 

g) sale of a business or part of a business, 

h) disposal of property righrs attached ro a shareholder's inrerest ina company; and 

i) the seizure of a driving licence.35 

However, the T ax Code allows the tax administrator to execute a tax execution ín the manner it determines, 

and it may execute a rax execution on one tax debtor in several ways ar the same time, provided that rhis Act 

does not provide otherwise.56 

35 for more on che principles of tax enforcement proceedings, see: BAB(':ÁK, V. Dane a da11ové právo na Slovensku (reória a 
legislativa). Ruzomherok: lng. Miroslav Mraéko - EPOS, 2022. p. 748 and the following. 
H Scction 94 of chc Tax Codc dcflncs tax cnforccmcnt as "compulsory cxccution to cnforcc p,iymcnt o[ tax arrcars or rcduction o[ 

rax arrears, paymem of orher pecwiiary beneHrs imposed by a decision and pay menr ofenforcemenr cosrs ;1nd our-oF-pocker expenses 

in rhe manner pmvided for in Section 98. " 
35 Section 98(1) of the Tax Code. 
'6 Scction 98(2) of thc Tax Codc. 
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It follows from the above that the actual method of recovery of real estate tax arrears is fully within the 

competence of municipalities as tax administrators, which, however, must be locally competent to carry out 

the tax execurion, while it is up to the decision of municipal self-governmenr bodies (rhe mayor of rhe 

municipality and the municipal council), to what exrem they will be dedicated to the recovery of arrears and 

whether they will use all rhe rools rhat rhe Local Tax Act and rhe T ax Code allow in the case of initiation of 

a tax execution procedure. However, the 2022 Local Tax Code document shows that municipalities do not 

use all the tools offered by the T ax Code and most municipalities use only one of them, namely tax execution 

by deduction from wages pursuant to Section 100 et seq. of the T ax Code. 37 

Enforcement proceedings under the Enforcement Code 

Tf the municipaliry as administrator for various reasons refuses to carry out a tax execution 111 its own 

jurisdiction under the T ax Code, it is encitled to flle a petition for execution at the District Court in Banská 

Bystrica and the execution will subsequently be carried out by a court-appointed bailiff in accordance with 

the Enforcement Code. 

Since municipalities as public authorities are obliged under Section 11 of Act No.305/2013 Coli. on the 

electronic form of exercising the powers of public authorities and on amendments and supplements to 

certain acts (the e-Government Act), as amended (hereinafrer referred to as the "e-Government Act'), to 

have established and activated electronic mailboxes, they can also file such a motion themselves by electronic 

means to the electronic mailbox of the Banská Bystrica District Court (hereinafter referred to as rhe 

"Execmion Coun'), rhrough an electronic form.38 Despire rhe above, rhe municipality has rhe possibility 

to flle a motion for execution also through an attorney as its legal representative or, for example, through 

any bailiff.3'J 

It is necessary rhat the application for execution is aurhorised by a qualified electronic signature pursuanr 

to Section 23 of rhe e-Government Acr. A copy of the writ of execution rogether with a confirmation of its 

enforceabiliry pursuant to Secrion 48(4)(a) of the Enforcement code must be attached to the applicarion for 

execution and filed together with the applicarion for execution by electronic means in the court's elecrronic 

repository. The instrument permitting enforcement shall be attached to the application for enforcement as 

an original electronic document which has been authorised.10 

F KUIKA, M. akol. Micsmc danc a poplatky ako n,ístroj na skvalimcnic zivota obyvatcfov micst a obcí. 2022. ionlincl. p. 134. 
Abai! able at: hnps://·www.zmos.sk/ miestne-dane-a-poplarky-ako-nasrroj-na-skval i t nen ie-zivoca-obyvacelov-m iest-a-obci­

owam/ mid/ 419520/. h rml. (cir. 25.01.2024). 
38 Pursuam to Section 48 (7) of rhe Enforcement Co<le, the electronic form for fii ing a petition for execution is published on the 

wcbsitc of thc Ministry ofJ usticc of thc Slovak Rcpublic. 
i , Scction 48(3)(c) and (d) in conjunction with paragraph 8 of thc Enforccmcnt Codc. 
40 Secrion 48(6) of the Enforcemem Code. 

https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
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After the petition for execution has been filed, the Execution Court shall assign the case to a bailiff, which 

it shall select at random.41 The court-appointed bailiff shall, after the commencement of the execution, 

proceed exclusively in accordance with the Enforcement Code and may execute the enforcemem only by 

one of rhe methods of execution provided for in Part Four of rhe Enforcemem Cod.e.12 

Condusion 

1 n terms of che stated research objeccive (to evaluace the importance of the instítute of recovery of real estate 

tax arrears in the Slovak Republic and to identify possible problems that municipalities in the Sloval{ 

Republic encounter when using chis institute in practice, or problems discouraging chem to use this institute 

and thus recover arrears on their own accounr), we have conclud.ed that the selected group of cities does not 

atcach much importance to che recovery of real estate cax arrears on their own account in cax enforcement 

proceedings. Considering che reasons outlined ín subsection 3 of this paper that d.iscourage municipalities 

as tax administrators from initiacing tax enforcement proceedings, it is evid.ent chat municipalicies prefer to 

choose a less complicated bur more coscly method of recovering cheir arrears, namely recovery in 

enforcemenc proceedings under the Enforcement Code. ln general, it can be concluded chat che amount of 

arrears for the selected sample of municipalities, compared to the amount of accual properry tax revenue in 

each year of rhe period under review, represents a significant component of rhe revenue shortfall in the 

budgets of these municipalities. 

At the same time, it can be stated chat the volume of cax arrears has been increasing or, if there has been 

a decrease, it has been mainly relared to che write-off of tax arrears d.ue to che facc rhat rhey have become 

irrecoverable directly by law. ln addition to using the institute of recovery of real estate tax arrears in the 

form of tax enforcement proceedings under the Tax Code or enforcement proceedings under the 

Enforcement Code, municipalities rnay also recover real estate tax arrears in other (milder or less invasive) 

ways. In parricular, if the tax debtor is an insolvent natural person, or if several earlier enforcement 

41 Secrion 55(1) of rhe Enforcemem Code. 
41 The speciflc merhods of execucion are lisred in Secrion 63(1) of tbe Enforcement Code, according to which: "Jf ebe basis for d1e 

executi<m is an enforcemenr order imposing an oblígation to pay a .mm ofmoney , the execution may be canied out 
a) dcductíons from wagcs a!l(f othcr incomc, 

b) gamishcc ordcr, 

e) salc ofmovablc propcrty, 
d) sale of'securities, 

e) sale ofímmovable prnperry, 
{) ,ale of a bmíness. " 

At thc samc timc, Scction 63(3) of thc Enforccmcnt Codc providcs for a rcstriction in rclation to tbc cxccution by salc of tbc rcal 
esrare in which rhe debror has a declared permanenr residence or temporary residence. According to thar provision, if rhe execurion 
is for ebe recovery of a monetary daim, which, exduding accessories, does not excee<l EU R 2 OOO as of rhe date of delivery of the 
petition for execution (so-called petty executions) , the court-appoinced bailiff may not execute the execution by sale of tbat real 
cstatc. 
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proceedings are conducted on the property of this person, the municipality as a ta.x administrator may emer 

into an employment relationship with this debtor, whereby this debtor will gain the ability to pay his/her 

arrears. This procedure enables municipalities to reduce their real estate ta.x arrears. 

Anorher of our recommendations for the successful recovery of property tax arrears is the developmem 

of an imernal regulation of rhe municipality, in order to ensure a uniform procedure for rhe recovery of 

arrears oflocal taxes, to increase the efftciency of the collection of local taxes and fees, to reduce the costs of 

tax debtors to settle their arrears and to reduce the tatai arrears of local taxes. The above recommendation 

also follows from the 2022 ATMS document, which also mentions as a recommendation for the successful 

recovery of local tax arrears the provision of increasing the expertise of municipal staff in the Aeld of local 

taxes and fees and encouraging them to improve the quality of their work, which could also lead to an 

increase in revenue for municipal budgets.41 

lt is important for municipalities to be aware of one fimdamental fact that the costs of enforcement 

proceedings conducted by a bailiff under the Enforcement Code are much higher than the costs they would 

incur if they conducted tax enforcement proceedings on their own. 

·U KUIKA, M. akol. Micstnc danc a poplatky ako n,ístroj na skvalitncnic :i.ivota obyvatd'ov micst a obcí. 2022. lonlincJ. p. 155. 

Availablc at: https:// www.zmos.sk/ micstnc-danc-a-poplatky-ako-nastroj-na-skvalitncnic-zi vota-obyvatclov-micst-a-obci­
oznam/ mid/ 4 19520/. h tml. (cit. 26.01 .2024) 

https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
https://www.zmos.sk/miestne-dane-a-poplatky-ako-nastroj-na-skvalitnenie-zivota-obyvatelov-miest-a-obci-oznam/mid/419520/.html
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