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"LANDSCAPE AFTER BATTLE" 

ON THE MARGINS OF THE HUNGARIAN PUBLIC EDUCATION ACT 

EGRESI, Katalin* 

Protests by teachers' and students' NGOs and civil disobedience movements have drawn 

attention to rhe fundamemal deficiencies of the Hungarian public education system. 

The comroversial so-called „Status Law", which provoked imense debates, redefined rhe 

careers of teachers (called national career path model - see below) and the whole 

organisation of pubik educational system. The most significant dilemma of the 
legislation acc is how to imerprec rhe constitutional right to educacion and rhe autonomy 

of public education. ln answering rhis question, it is necessary to point out the 

governmem's intention and che wide social/political debate thac also emerged behind 

che governmem decree on child protection and has resulced in che exclusion of 
LMBTQ-themed learning materials from school textbooks. The latter has led to the 

need to wrap LGBTQ books in the youth literature section of bookshops. Why and 

how have education and child protection issues become politicised and ideologised in 

Hungary? 

lntroduction 

Since 2022, the dissatisfied teachers' unions and civil society have tried to put pressure on the FIDESZ­

KDNP government through various forms of protests, induding strikes, warning strikes, demonstrations 

and civil disobedience. The reasons of the protescs were very complex. They have discussed, among others, 

the failure to imroduce a career model for teachers, low salaries, a high level of centralisation of the public 

education system, rhe amoum of teaching materials and rhe insistence on oucdated teaching methods. The 

growing dissatisfaction has pointed to che need for a new legislacive act.1 Until the Staws L1w was passed, 

the Governmem had reacted to the crisis situation by restricting protests. 

1. Legal background of the Hungarian Public Education System 

From a legal point of view, the starting point for che analysis is chat Hungarian Government has enjoying 

excessive regulatory power that was füst acquired in the spring of 2020, due to the pandemic situation. The 

*associate professor and depury bead of Deparrment of Legal Theory, Széchenyi lsrvá.n Universiry, Deák rerenc raculry of Law: 

egresi.katalin@ga.sze.hu . The artide is part ofJOGA programme. 
1 Thc right to cducation is cnshrincd. in thc Fundamcmal Law (Articlc XI (1) Fund.amcmal Law and in 2011 a law 011 national 

education was passed (see: Act CXC of 2011. 011 national public education) ln. 
https://net.jogtar.hu/jogsnbaly?docid=A 1100190.TV (15.10.2023) 
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 The decree violated teachers’right to strike as enshrined in the Fundamental Law of Hungary and 

protected by Article 11 of the European Convention on Human Rights when it restricted 

their right to strike without a legitimate aim, in an arbitrary and disproportionate manner.  

 

Government has been maimaining a „rule by decree" system, lacely using che war in Ukraine, which it 

extends every six months, so in effect we have had more than two years of government by decree. 

During rhis period, a number of constitutional amendments and legislative acts ín different important 

social imerests issues have been enacted. The European Commission ín its Rule of Law Repon has criricised 

che extended regularory power: ,, ... it has been using its emergency powers „extensively" ... for purposes rhac 

not related to the ground for the state of danger.2 

The first response to the protests was the government decree 36/2022 (1 LII.) , which entered into force 

the next day and resrricred rhe right to strike. Ir should be also mentioned that the Act VII. of 1989 on 

Strikes prescribes that if the parties cannot agree on the levei and the conditions of minimum services, the 

unions appealed to the court to establish the minimum services.3 ln contrast the Government decree 

determined the necessary minimum services such a high levei, chat made the strike practically meaningless 

and deprived it of its true function. (The decree provides that the 50 % of students' classes and all classes of 

final-year students must still be held; the day spent on strike would be deducted from the striking teacher's 

salary.) 

According to Hungarian Helsinki Committee the government used its regulacory power in abusive manner: 

a) 

b) The decree prevented teachers (the unions) from seeking meaningflll jlldicial remedy, as the 

court rhey flnally rurned to could only conclude char since rhe levei of necessary minimum 

services had been derermined in a governmem decree, it was not any more in che position to 

decide on the issue otherwise. This amounted to the violation of the right to fair trial as 

2The Governmenr has used its emergency powers extensively. As of 1 June 2022, rhe Governmenr rerminared rhe second 'state of 
danger' it dedared in January 2021 in response ro rhe COVTD-19 pandemic. During rhe reporting period, Parliamenr authorised 
the Government ro further extend ebe applicahility of ebe Government' s emergency measures until ebe end of ebe pandemic-relaeed 
'staec of dangcr'. Thc Govcrnmcnt wcnt bcyond thc Parliamcnt's auehorisation whcn it issucd cmcrgcncy mcasurcs to rcgularc 

mattcrs unrclatcd to rhc COVID-19 pandcmic. lt also uscd its cmcrgcncy powcrs to ovcrrulc judicial dccisions, thcrcby limiting 
the right to strike and media freedom. On 24 May 2022, Parliamenr adopred rhe Tenth Amendment, allowing rhe Covernment 
to <leclare a 'scate of danger' in case of an armed conflict, war or a humanitarian catastrophe in a neighhouring country. On 25 May 

2022, rhe Government dedared another 'state of danger' under rhe amended Article 53 (1) of the fundamental Law, in view of the 

armcd conflict and humanitarian catastrophc in Ukrainc and. with a vicw to avcrting thcir impact 011 Hungary. On 8 Junc 2022, 
Parliamcnt adoptcd Acr VI of 2022, authorising rhc Govcrnmcnt to cxtcnd applicability of cmcrgcncy mcasurcs until 1. November 
2022. ln. Europcan Commission, 2022. Rulc of L1w Re port, https:/ /commission.curopa.cu/systcm/filcs/2022-
07/40 1 193993 coun chap hungary en.pdf 26. (25. 10. 2023). 
Ae present, the Governmem has extended the seate of danger untíl 25. November 2023, on ehe basis of ebe fundamental Law's 
authorisation (author' s note). 

' Art 4 (3): Tbc levei and conditions of scrvicc that arc still sufficicnt may be dctcrmincd. by law. ln thc abscncc of a statutory 
provision, the levei and conditions of the minimum service must be agreed in pre-srrike negoriarions; in this case, the srrike may be 
maintained if ebe parcies have concluded an agreement or, fa.iling ehat, if a final decision of the lahour cmm has heen made ar the 

request of either of them, the levei ami conditions of the minimum service have been determined. ln. Act Vll. 1989 on Sttikes. 

https:/ /nct.jogtar.hu/jogszabaly?doci,1=98900007.tv (15.10.2023) 

https://commission.europa.eu/system/files/2022-07/40_1_193993_coun_chap_hungary_en.pdf
https://commission.europa.eu/system/files/2022-07/40_1_193993_coun_chap_hungary_en.pdf
https://net.jogtar.hu/jogszabaly?docid=98900007.tv
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enshrined in the Fundamemal Law and in Article 6 of the European Convention on Human 

Ríghts ... ln addition, this legíslative step also went against the UN Basic Princíples on the 

Independence of the Judiciary, which sets out that there shall not be any inappropriate or 

1mwarranred interference witli rhe judicial process.4 

ln protest at restrictions on the ríght to strike two teachers uníon submitted a constitutíonal complaínt 

against Government Decree. The Constitutional Court declared it inadmissible. 

ln the spring of 2022, some teachers went on civil disobedience. ln order to organise the school-leaving 

examinations, the governmenr cemented the violarion of teachers right to strike on a statutory level. Ir 

reintroduced the restrictions included in the government decree in Art. 14-15 of Act V of 2022. ln July 

2022 the opposition members of Parliamem have appealed to the Constitutional Court in posterior norm 

control. ln their petition referred to the violation of 1) righr to strike, 2) freedom of expression and 3) righr 

to a fair administrative procedure. The petition was rejected:,, ... according to the Act on National Public 

Education, public education institutions primarily serve to ensure children's fundamental right to education 

and to proper physical and memal developmem. The fundamemal rights of children can be achieved 

through rhe active conduct of the state. ln the contested Act, rhe law-maker, in differenriating between the 

minimum service levels that are still sufficient, took into account the rights of children with different needs 

(e.g. children about to graduate from school, pupils, kindergarten children, children with special educational 

needs, etc.). The Constitutional Court found that the restriction of the right to strike in the public education 

institutions was made for legitimate purposes, to the extent necessary and in a balanced manner, i.e. 

proportionately, talcing imo accoum the fundamental rights and constitutional values to be protected in 

contrast with it. The functioning of public education instiwrions, and tlws the righrs of cbildren, are 

legirimate objectives far resrricting rhe rigbt to strike. Therefore, the provisions of the Act regulating the 

provision of services that are still sufficient are in line with the provisions of the Fundamental Law, and the 

Constitutional Court rejected the petition for a posterior norm control of the conformity of the Act with 

the Fundamental Law."5 

The last step before the adoption of Status Lawwas to modify the rules on dismissal. The 4/2023 (I. 12) 

Government Decree changed the rules of how can dismiss employees of public education institution for 

violating labour obligations. It is extended the deadline of extraordinaty dismissal from 15 days to long 

momhs. The employer has the right to dismiss a worker with immediate termination until 1 August 2023 

if the employee takes partin civil disobedience. The Decree could be applied retroactively if the employer 

•1Hungarian Helsinki Committcc: Curraili11g tl1c i-iglits o[ tc,1cl1crs i11 H,rngary. How tl1c Govcrnmcnt uscd lcgal tools to crnck dow11 

011 tcadicrs ,1ski11g far imprOl'cmcnts i11 rhc public cducation systcm. 011 23. March 2023. Exccutivc summ;uy. 4-5. 
5Decision 1 / 2023. (T. 4.) AR of rhe Constirmional Courr. fl/01665/2022 (mkab.hu) (download: 16.10.2023). 

http://public.mkab.hu/dev/dontesek.nsf/0/16CA2AE08696D9C6C1258885005B23F2?OpenDocument&english
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was informed of a violation of a labour obligation before tbe decree emered in force, provided tbat at tbe 

time of decree's entering into force less than 15 days. 

Tbe govemment's imentions are clear: with a 2/3 majority ín parliament and extended regulatory power, 

it restricts constitutional rights by decree, without taking into account the opinions of the parties (civil 

sociecy) to the protesc. During these moncbs, noe only social organisations and trade unions proeested, but 

also the Hungarian Academy of Sciences intervened on tbe state of Hungarian public education. ln its two 

resolutions summarised. tbe reasons for the unsustainable situation and proposed remedies. Tbe guid.elines 

applied to the political/professional and social actors responsible for rhe development of the educarion 

system. On the one band, it can be seen that the public education is a sub-system of social policy in whicb 

chere has been a very significant foss of confidence since the cransformacion of the policical regime. The 

debaces on educacion have become politicised, wich professional argumencs being outweigbed by ebe political 

affiliacions of tbe parties involved. As a ftrst step, a new social contract is needed to define: 

a) che common vision for the future and determines the tasks, the ducies and the responsibilities for 

achieving ic. 

b) ebe place and. role of pubik education in ebe Hungarian national strategy responding to the 

cballenges of the 21 se cencury. 

To realize chis, a new approach is required, which can be promoted chrough commirment and dialogue. The 

Hungarian education will only be competitive and able to respond to ebe cballenges if ie eseablisbed a well­

devefoped, effective, eqL1al opportunítíes and fong-term stabfe pL1blíc education system.6 

e) T o make teaching an attractive career and raise the quality of public education, teachers must be 

given professional autonomy. This can only be provided by good professionals, well-functioning 

teaching staff and. public education institutions, and. appropriate professional qualicy standards. 

Salaries should be preformance-based. Teacher training ac universicies must be screngchened co 

ensure a supply of teacbers. 

d) Our country needs a tborough reo1ganisation of tbe public education system, a public education 

development programme tbat covers all electoral cycles, which, in addirion to nurturing outstanding 

calents, also fulfils the objectives of increasing social cohesion and cacching up. This can only be 

guaranteed by a shared social consensus. 7 

(, The Resolution of r.he Presidency of rhe Hungarian Academy of Sciences on r.he simarion of public educar.ion and rhe necessary 
improvemem tasks. (20.12.2022.). ln. https://mta.hu/mta hirei/az-mta-elnoksegenek-allasfoglalasa-a-kozoktatas-helyzeterol-es-a­

fejlesztesehez-szukseges-teenuokrol-112639 (20. 10.2023.) 
7 Ibidcm 

https://mta.hu/mta_hirei/az-mta-elnoksegenek-allasfoglalasa-a-kozoktatas-helyzeterol-es-a-fejlesztesehez-szukseges-teendokrol-112639
https://mta.hu/mta_hirei/az-mta-elnoksegenek-allasfoglalasa-a-kozoktatas-helyzeterol-es-a-fejlesztesehez-szukseges-teendokrol-112639
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This also means rhat many elemems of rhe teachers' unions' protest can be faund in rhe resolurion of rhe 

Academy's Presidency. The Academy was severely critical of the organisation of public education, the lack 

of autonomy and, above all, the need to develop a national education programme based on a wide-consensus. 

This also implied a reconsiderarion of rhe whole reform-programme of rhe public ed.ucation. 

2. The so-called „Status Law" and its consequenses 

The circumstances of the adoption of the Status law, which the opposition calls vengeance law, are already 

questionable. On 2 March 2023, the Ministry ofinternal Affairs published a draft law on the legal status of 

those employed in public education and the amendment of certain related laws with a 10 March 2023 

dead.line to submit opinions in the framework of public consultation. The Hungarian Helsinki Committee 

in its Recommendation called for the removal of legal restrictions, including the right to strike, the 

extraordinary dismissal or immediate termination of employment (decree 4/2023 (II.12); and the freed.om 

of expression of reachers. The Recommend.ation suggested extending the consulcation period. far Draft 

Status Law and the representatives of consultation.8 

On 26 April, a day after police fired tear gas at protesters outside the Prime Minister's residence, negotiations 

were starting between the two trade unions (PDSZ, PSZ) and. the State Secretary far Education at the 

Ministry of the Interior.)') On 6 June, the Minister oflnterior sem the draft to Parliament. On 16 June, 

opposition and the government debated the draft for more than 18 hours. (On 22 June, the FIDESZ 

majoriry adopted the final version of the d.raft. Although the opposition had proposed more than 40 

rnod.ifkations without voted by the majori ty. 

The Status Law introduced complex and profound changes in the status of public education staff and 

the functioning of educational institutions. The change primarily concemed the legal status of education 

workers, the maintenance, employer- and financial competences of the ed.ucation syscem. However, the 

,,demarcation line" is only partially drawn with the adoption of the Status Law. 

T he essencial difference is faund between the situation before and after 2013. ln 1990 local governments 

became responsible for the provision of primary and secondary education in Hungary. T hough private 

(church and non-church) schools are also present, che majority of schools were owned, funded and run by 

local governments. The state budget contributed to the cost of education through a formula funding system 

8 Hungarian Helsinki Committee: Curcailing che righcs of reachers in Hungary .... Execurive summary, op. cir., 11-12. 
• I )iákok és tanárok tüntettek a Karmelitánál a ren<léírség a könnygázt is bevetette. (Stu<lents an<l teachers protested at the Carmelite 

and policc uscd tcar gas.) 

https:/ /hvg.hu/itthon/20230424 Diakok cs tanarok tuntctnck a Karmclitanal a rcndorscg konnygazt is bevetett ELO 
(30.10.2023) 

https://hvg.hu/itthon/20230424_Diakok_es_tanarok_tuntetnek_a_Karmelitanal_a_rendorseg_konnygazt_is_bevetett_ELO
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based on che number of scudencs scudying in public schools in che municipalicy, and some ocher variables. 10 

ln 2013 the central government took over public schools from local governments. This reform has changed 

the funding and governance of schools and reshaped the rules and practice of education governance. One of 

the declared policy goals of rhe reform was to improve rhe large disparities in rhe disrribution of school 

resources and qualicy, related to differences in fiscal capacities oflocal governmencs. 

The law, in force since 2013 and adopted by the FIDESZ-KDNP government with a 2/3 parlíamentary 

majoricy, has irnplemented rapid and strong centralisation. 11 Educational institutions (schools) were nm by 

a central organization, che Klebelsberg lnstitution Governance Centre (abbreviated as KLIK). ln che first 

phase of the reform, local government rights were abolished. The rights and powers (including employer 

rights, the choice of ceachers and school personnel, or the auconomy in dealing with everyday management 

problems, purchase order placemencs, etc.) of headmasters or principals diminished drastically. Eight-year 

basic schools providing elernentary and lower secondary education are generally operated by the local branch 

of KLTK. Secondary schools including vocacional schools, vocacional secondary schools and academic 

secondary schools offering non-vocational 'academic' upper secondary educacion programs are usually 

operated by che councy centre school discrict in each councy12
. 

ln the second phase of the reform the cencral unit was remodelled: the Klebelsberg Centre (Klebelsberg 

Központ or KK) organizes the work of school districts and provides supervision and professional guidance 

to them, but the decisions are made by che individual school districts chemselves. This change was ac the 

same time a furcher scep in cemralization (as che number of school discriccs was reduced drascically), and a 

massive decentralization as well, as cheir responsibilities and degree of autonomy gready increased. 13 

The centralisation also extended to che choice of school ceaching macerials. The freedom to use a licensed 

texcbook was severely reduced, and the number of approved textbooks was cut drascically. This meant chat 

che governmenc saw che developmenc of a learning programme chat prioritised Chriscian, conservative and 

national values as the primary task of educational management. le ignored efforts by some teachers' unions 

to prornote competence-based education and to reduce che quamicy of the teaching materials. (The 

governmenc regularly ignores che causes of Hungarian studencs' increasingly poor results in the PISA tests. 14
) 

11'HERMAKN, Z oltán - SEMJÉN, András: Tlic cffccts of ccntrnlisatíon of sclwol govcrnancc ami fu11di11g 011 i11cq11alitics in cducation 

Lcssons fmm a policy reform in Hungmy. KRTK-KTI WORKING PAPERS, Institute of Economícs Centre for Economic and 
Rcgional Studics, 2021/38. 3. ln. 
11 see:Nacional Public Fducation (Act CXC.: of 2011 ); and a law (Act CT .XXXVTIT of 2012) on che raking over of rhe concrol and 
funding of some education institutions from local government hy the stare. ln. HERMA."IK, Zoltán - SEMJÉN, András: op. cit., 4. 
12 HERMAN:-,,, Zoltán - SEMJÉN, András: op. cit, 4-5. 
u Ibidcm 
14 Hungarian smdents ac the age of 15 scored lower rhan che OFC.:D average in rhe 2018 PTSA (Programme for Imernational Srudenr 
Assessment) survey in all rhree areas tested (reading, marhematics and science), ami che survey showed rhat their "mean levels of 
ha.sic skills are sígnificancly below rhe EU averages ami have declíned since 2009": ln. Hungarían Helsinki Committee: Curtailing 

the ríghts of tcachcrs ín Hungary .... Exccutivc summary, op. cít. 2. 



EGRESI, KATALIN: “LANDSCAPE AFTER BATTLE” 

 

 

The most important point of the Status law is that it abolishes the status of public servam for teachers, 

and íntroducing the status of public education employee. Teachers are ínformed before the entry into force 

that their status as a public servant will be terminated and will have to dedare whether they wish to transfer 

to the status of public education employee. Those who do not accept the new legal status will be exempt 

from che obligation to work from l. November 2023. 

lt is íntroduced the possibility of disciplínary proceedings against teachers. The period of resignatíon is 

increased from 2 to 3 months. 15The teachers may be transferred to another place of work within the same 

district (if they have to travel up to 3 hours round trip), except for teachers whose children are ín primary 

school or younger, or who are pregnant, raising children alone or caring for dependants. 16 

The number of substitutions has been increased from 26 hours per week to 30 days per year. Up to now, 

it has been the board of education that has adopced the organisational and operacional rules, the pedagogical 

programme, the annual work plan and the house rules, but now it has only the consultative right except for 

the house rules. An important rescriccion is that only if the trade un ion organisation is above 10%, there is 

a possibility to conclude a colleccive agreement. 17 

It is now possible to terminate dasses or groups because of a teachers' strike and transfer children to 

another school. The school year can be extended umil 15 J uly. 

3. The case of „wrapped books" and the protection of children 

Another importam and discussed issue, which parcly concerns the situation of public education, is also worth 

mencioning. The comroversial Anri-paedophilía Act (LXXIX. 2021) and the subsequem amendmem of the 

government decree (n. 2010/2009) involved the textbooks of public educatíon and restrícted the choíce of 

teachíng materials. The farmer prohibits the „display or promotion" of homosexuality or gender 

reassignment in educational material or TV shows for people under 18. 18The government decree 473 of 

2021 (III.6.) prohibits or restricts the publishing ofLGBTQ books: ,, 1) Art. 20/A: ,,No product portraying 

a deviacion from the identity of one's gender at birch, gender change, or self-serving sexual content, as well 

as products depícting or promotíng homosexuality may be distribuced wichin 200 metres of an entrance to 

an educational institution, child and youth protection inscitution, church or other place of worship. Art. 

20/A: The same products may only be markeced separately from other products in dosed packaging."19 

15 Act UT of2023 on rhe New Career system of Teachers, Art. 54 (3) 
16 Act Lll of2023 on rhe New Career system ofTeachers, Art. 68 (4.) 
17 Act LII of2023 on thc New Carccr systcm ofTcachcrsArt. 144 (4) 
18 Art. 5/A §. Act LXXIX of 2021 
19 Covernmenr Decree 473/2021 (VITT. 6.) 
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According to the law, the teaching material that deals with or relates to LGBTQ issues is not allowed in 

public educational institutions. The bookshops must sell alt books with this content in closed packaging, 

unless there is a school or church wirhin 200 metres, because there they cannot sell books with LGBTQ 

comem at all. (The governmem decree was applied this year, Libri bookstore received a fine of 1,000,000 fr 

/2 625 EU/ and Lira booksrore 12,000,000 fc./31.500 EU/).20 

Why is problematic and highly controversial these legislations? From legal view point the text is not clear. 

This is why Líra has appealed to the court. They argued that the text of the government decree contains a 

grammatical error, i.e. the comma becween packaging and separation is missing, and therefore ir is not dear 

what constirures a legal obligation to comply with the law. lndeed, the bookstore interpreted the text of the 

legislation as meaningthat products in sealed packaging must be sold separately, while products not in closed 

packaging must not. 

ln fact, one significant approach to the interpretation oflegislation is grammatical/logical analysis. One 

of the famous studies by the American philosopher Lon Fuller - The Morality chat makes Law possible -

argues that the law is made impossible to follow if the text of the law is not clear and unambiguous. 21 This, 

it should be added, also threatens the principle of legal certainty, since the meaningless text, the 

inconsistency, is problematic from the point of view of the judicial application. 

However, we must also examine the text of the legal norm in terms of the legislator's intention (legislacive 

goals). What is the legislator intending to protect and is the value it is protecting in accordance with the 

convictions of society or not? The currem situation is one srage ín a long-rerm process. The 9th Amendmem 

of the Fundamental Law declared, - in the context of state of danger -, that the father is male and the mother 

is female.22 The reasoning of the amendment can be summarised as follows: the western ideology is changing 

2012 millióra bírságolták a Lírát, mert nem fóliázott be egy kiinyver. (Lira was flned 12 million for not wrapping a book) 
lmQs://hvg.hu/kultura/20210711 12 milliora birsagoltak a Lirat mert nem foliazrak be cg)' homoszcxualitast mcgjclenito 
konyver (31.10.2023) 

Currendy, a similar polirical and social debare is unfolding in connecrion wirh rhe World Press phoro exhibidon opening ar rhe 
Hungarian National Museum. Dóra Dúrí,, a represemative of rhe Mi Hazánk Movemem, has taken the initiative ro restrict access 
to thc cxbibition bccausc somc of thc photos contain LGBTQ co11tc11t. Hcr initiativc was supportcd by thc Ministcr of Cu!turc, 
and tbc Muscuni's Council of Curators dccidcd not to allow pcoplc undcr tbc agc of 18 to visit tbc cxbibition. Howcvcr, thc 
museum is nor a public authoriry and cannot control or sanction rhose who donor comply wirh rhis provision. (aurhor-nore). 
21 fuller in rhe legal system disringuished eighr correlative kinds of legal excellence: (1) the requirement of generality; (2) the 
promulgarion ofthe rules; (3) rhe prospective application of!aw; ( 4) the darity of!aws; (5) avoidance of contradictions in the laws, 
that is, consistcncy in laws is necessary; (6) avoidance of laws commanding thc ímpossiblc; (7) thc constancy of law through timc, 
that is, avoidancc of too frcquent cbangcs in tbc law; (8) tbc congrucncc bctwccn offlcial action and declared rulc, tbat is, prcvcntion 

of discrcpancy bctwccn tbc law as dcclarcd and tbc law as actually administcrcd. Thcsc cigbt principlcs of lcgality constitutc thc 
inner morality of law. Tn. FUI.LFR, Lon: Az erkölcs, amely lehetőré teszi a jogot. (The Morality rhat makes possible the Law.) ln. 
Szabadfálvi J6zsef: Lon Fuller. fejezetek a jogbiilcseleti gondolkodás riirrénetéhől, 13íbor Kiadó, Miskolc, 1999. 239. lSllN: 
9638103209 
n Articlc L) (1) of tbc Fundamcmal Law shall be rcplaccd by tbc following provision: 
"(1) Hungary shall prorect rhe institurion of marriage as rhe un ion of one man and one woman established by volunrary decision, 
and rhe family as rhe hasis of tbe survival of the nation. fomily ties shall be based on marriage or rhe relationship herween parents 
and children. The morher shal] be a woman, rhe farher shall be a man." ln. Opinion No. 1035/2021 CDL-REf (2021) 045. 
Europcam Commission for Dcmocracy tbrough Law (V enicc Commission), Hu11gar,v Ninrh Aincndmcnt to tl1c Fu11dm11c11tal Law 

https://hvg.hu/kultura/20230713_12_milliora_birsagoltak_a_Lirat_mert_nem_foliaztak_be_egy_homoszexualitast_megjelenito_konyvet
https://hvg.hu/kultura/20230713_12_milliora_birsagoltak_a_Lirat_mert_nem_foliaztak_be_egy_homoszexualitast_megjelenito_konyvet
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in a way that necessitates guarameeing the child' s righc to self identity. Accord.ing to the legislaror imemion 

the child's identification is based on Christian culture, and Hungary's constitutional identity. The marriage 

is the union of one man and one woman. lt is the right of the parents to bring up the child, which cannot 

be d.irected. to the opposite sex at birth. 

The referendum, which was held at the same time as the 2022 general election, was also rhe subject of a 

series of questions drawn up by the government to test the public opinion on the rejection of LGBTQ and 

gender issues, with reference to child and family protection. 2 i The referendum was rejected because it did 

not get the required number of votes. ln addition to another 2/3 elecroral victory, ir sought to minimise rhe 

significance of the referendum's invalidity. 24 

This means that the government keeps LGBTQ issues on the agenda. Since the so-called Anti­

Paedophilia law, it has rried. time and time again to find social consensus to tighten the law. It has done so 

by amending the constitution. This was followed by an invalid referendum and then fines under a 

government decree. While the system of "rule by decree" is working well, influencing the public opinion is 

not. lt should also be noted that ín government propaganda, the different meaning of the words: gender, 

feminism and LGBTQ is obscured., and a large part of the population is not even conscious of rhis. 

Communication is highly reduced and bipartite. What is not Christian and conservative is wrong. ln such 

a dominant worldview, the diversity, the tolerance and dissent are seen as dangerous. The government's 

solution is the centralisation and the heavy sanctions. However, it is worth reflecting on what children and 

young people will grow up to be if they receive one side and exclusive values. ln ad.dition, the category of 

"child under 18" is extremely wide. T he reality of a child is different from that of an adolescent. A young 

person with rhe experiences in everyday life that "l can't go to amuseum or, l can't read a book ina bookstore 

because it contains "dangerous topics and stories ", what he or she will think about politics, culwre and 

and f:xpfanatoiy Memorandum. ln. hctps://www.venice.coe.int/webfonm/ docume1m/ defaulr. aspx?p<lffile=Cl) L-REH2021)045-e 
(download 31.10.2023) 
1' Questions of referendum (03.04. 2022): 

Do you support holding informarion evenrs on sexual orienrarion ro minors, ín public educarion insrirurions wirhour parenral 
con!-ient? 

Do you support the promotion of gemler-reassignment treatments to minors? 
Do you support thc unrcstrictcd exposurc of minors to scxually explicit mcdia contcnt, that may influcncc thcir dcvclopmcnt? 
Do you support showing minors mcdia content on gendcr changing procedurcs? 

Thc pcrccntagc ('Vo) to cach qucstion arc as follows: agrccd: 1) 7,06% 2) 4,08% 3), 4,67% 4) 4,83% 
againsr: 1) 92,32% 2) 95,92% 3),95,33% 4) 95, 17% 
(the percentage of valid votes for all four questions: 47%) -
Országos népszavazás (Narional Referendum) ln. 
https:/ /vtr. v:úasztas.hu/ncpszavazas2022 (download 31.10.2023) 

"
4 Regarding rhe invalidiry of rhe referendum, rhe Prime Minisrer concluded: ,, . . . rhe resulr is nor a polirical mandare, bura polirical 

obligarion rhar rhe governmenr must implemenr. .. We have achieved a great result with the referendum, ncvc r bcfore havc 

so many people voted ín one direction ín any referendum," 
In. https://hvg.hu/itthon/20220406 Orban Viktor sajtotajekoztato (25.10.2023) 

https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-REF(2021)045-e
https://vtr.valasztas.hu/nepszavazas2022
https://hvg.hu/itthon/20220406_Orban_Viktor_sajtotajekoztato
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different ways of chinking? How will they be able to reflect, chink and critically interact with the world? lt 

should learn all this at school. 

Conclusions 

It seems that the Hungarian public education (and child protection) is a wicked problem. With a 2/3 

parliamentary majority and decree government, all legislarion can be amended quickly and easily. The 

government will use all legal tools to impose its own values in child-raising and education. This is embodied 

in the exclusivity of Christian and national values since the flrst parliamentary elections in 2010. Such a 

majori ty does not require that a different set of values from the governmem' s position be taken into account. 

When draft legislation is discussed, opposition aspirations and the trade unions and social organisarions 

representing them are not included in the interest negotiations. This is manifested ina strong centralisation 

of education policy and a radical reduction of professional autonomy. Dissent is demonised, essentially 

framed in terms of enemy images, which is reflected in legislacion advocating the distribution of LGBTQ 

books. lt ignores nor only the provisions criricised by trade unions, bur also by professional organisarions, 

scientific institutes and legal organisations, and the proposals made to eliminate them. One reason for this 

legislative process is naturally the parliamentary majority. On the social side, it is d ear that there is a 

profound lack of trust ín social insritutions and organisations. The teachers' unions, and opposition parries 

are not able to set goals that would unite and mobilise the large masses of teachers and citizens who 

dissatisfied with the public education but represent a multiplicity of viewpoints. 
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