Adminiscrative adjudication is not unknown in Hungarian history. From the end of the 19th
century until the middle of the 20ch cencury, administrative courts, separate from the ordinary
courts, exercised judicial control over the public administration. After the socialist takeover, the
administrative courts were abolished and judicial control was relegated to the background. with
judicial review, limited to an extremely narrow circle, being carried out by the ordinary courts.
After the change of regime, with the rule of law coming to the fore, judicial redress became more
prominent again and the idea of setting up administrative courts was again raised, but concrete
steps in this direetion had to wait undl the mid-2010s. After lengthy legislative and consticucional
worle, the constitutional and legislative basis for the establishment of adminiscrative courts was
created by 2018, but as a result of EU and internarional pressure, tht:y were not established.

Judicial control over public administration is a conceptual element of the modern rule of law, a fundameneal
constitutional right of citizens enshrined in the Fundamenral Law. Judicial control ensures the protection
of the individual against the administration. The principle of separation of powers and the rule of law also
requires the possibility of judicial remedy against alleged or actual wrongful acts or omissions by public
authorirties, thus ensuring effective legal protection for citizens. Whether this is done within the ordinary
court system or by specialized courts is a matter for the legislator and the constitutional legislator to decide.
In Hungary, there have been examples of both types of organization in the course of history. At the end of
the 19th century, the lcgislatot voted in favour of spccial courts, which wete abolished after the socialist
takeover and the ordinary courr system took over the rask of administrative adjudication. Afrer the regime
change, the idea of establishing special courts was raised again, but the fitst step in this direction, namely
the establishment of administrative and labour courts, had to wait until 2013. The process led to the fact
that the 7th Amendment to the Fundamental Law of Hungary (hereinafter: Fundamental Law) established
at a constitutional level thar in Hungary the ordinary and administrative courts are courrs. All the legislation
necessary for the establishment of the administrative courts was enacted, but at the last minute, the
constitutional legislatot revetted to the administrative judiciary integrated into the otdinary court system.
This paper aims to usc descriptive and analytical methods to show how judicial control over

administrarive decisions was exercised in Hungary in different periods and how the organizational model of
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administrative adjudication has evolved over the course of history. Finally, I will briefly analyse why in 2019

the constitutional legislator finally backed down from setting up a separate administrative court system.

The establishment of the Hungarian administrative judiciary dates back to the end of the 19th century. Act
XLIII of 1883 established the Financial Administrative Court, modelled on the Austrian model, which was
a single-rier public courr with national jurisdiction and competence to hear appeals against decisions of
individual tax and duty authorities." This court was replaced by the Royal Hungarian Administrative Court
established by Act XXVI of 1896. The Royal Administrative Court of Hungary was organized as a single,
independent, special court at the same level as the then-supreme coutt, the Curia. The judges were appointed
by appointment by the Head of State.” When the Royal Administrative Court of Hungary was set up, the
idea of a two-tier administrative court was raised, but was eventually abandoned due to concerns about the
possibility. However, the need for a two-tier system arose again at the time of the enactment of Act XVI of
1933, which limited the appeal to a single instance on the assumption that it would be supplemented by the
lower administrative courts.”

The Royal Administrative Court of Hungary was divided into two departments: the Financial
Department, which carried out the work of the Financial Adminiscrative Court, and che General
Department. The two divisions were divided into several councils, consisting of four members in addition
to the President. Of the four members, only half had judicial qualifications.® The cases falling within the
jurisdiction of the Royal Administrative Court of Hungary were established in a taxative manner in Article
XXVI of the Act of 1896, According to the perception of the time, this court also performed the functions
of a constitutional court, as its jurisdiction extended to the defense of local governments against decisions of
the state administration.” He had broad discretionary powers over contested decisions, as he could also rule
reformatories, cassatorius, and meritorious.® Special rules of administrative procedure were also established
for the operation of the Royal Administrative Court of Hungary, which laid down the procedure for bringing

administrative disputes before the court, the procedure of administrative proceedings, the acts of the cour,
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and the persons involved in the proceedings, the scope of these acts and the legal consequences of these acts.”
The divisions of the Royal Administrative Court of Hungary could issue decisions on matters of principle
which came before them, which the councils of the division were obliged to follow until they were changed
by another division agreement. In addition, decisions of so-called case law and decisions of principle were
also known.® In this way, the judiciary has also developed law.

The subjecr of the administrative lawsuit was a public law dispute, in which the court examined whether
a decision or action by a public authority had caused harm to the legal entity concerned. The defendant was
always a public authority, which meant that the rules of civil procedure could not be applied in their entirety.
This need for regulation led to the development of a mixed procedural system, akin to both civil and criminal
litigation.” The procedure of the Royal Administrative Court of Hungary was regulated as a special
administrative procedure by Act XXVI of 1890. As there was no legislation in force regulating administrative
procedure in general, the rules of administrarive court procedure were drawn from the rules of the Code of
Civil Procedure.'

The Royal Administrative Court of Hungary acted only on the initiative of the injured party, The
application that initiated the proceedings was the complaint. Two forms of complaint were distinguished:
the private complaint and the official complaint. The complaint could be based on a right infringed by a
decision or action of an administrative authority. A private complaint could be made by any party who had
an interest in the harm caused by the public authority. If only one of several interested parties complained,
the other interested parties were generally not affected and the administrative decision became final against
them. The exception to this was where the issue could only be decided uniformly for all interested partics.
A private complaint could be lodged both to redress harm to rights and interests and to protect private or
public interests."

An official complaint against the action and decision of the chief magistrate, the magistrate and the
administrative commission, the deputy magistrate, the director of [inance, the superintendent of education,
the administrative commission in the administrative branch they represent, and the rapporteur of the rax
clearance commission against the decision of the tax clearance commission. The complaint could be lodged
within 15 days. The complaint could also include facts or evidence that were not raised in the previous

administrative procedure."
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In the administrative court procedure, in additdon to the trial principle, the investigative principle has
also become very important. The administrative court had the right to involve persons it considered
interested in the administrative proceedings and could take measures of its motion to clarify the facts, and
was even obliged to clarify the facts. To this end, it could summon not only witnesses and experts but also
the parties, on the pain of a fine. The court was not bound by the parties’ requests for evidence. The
administrative procedute was not simply a continuation of the previous administrative procedure, but even
a reopening of it, since the case could be placed on a completely new factual basis, both in the complaint
and in the defence of the authority and the 'defense’. The procedural rules transformed the Royal
Administrative Coute of Hungary from a simple teview ot annulment fotum into a genuine appellate
forum.'*

It is important to mention that in 1907 the Court of Jurisdiction was established to resolve conflicts
atising within the asymmetrical bipolar court system. The Court of Jurisdiction was composed of the
President of the Curia the President of the Royal Hungarian Administrative Court and 8-8 judges of the
lacter, and it adjudicated jurisdictional disputes berween the courts and the administrative bodies, as well as
between the ordinary courts and the Royal Hungarian Administrative Court.”*

After the end of the Second World War, the socialist takeover began to reduce the administrative
judiciary, which eventually led to the abolition of the Royal Hungarian Administrative Court and the Court
of Appeal in 1949. The administrative courts were considered to be a typical institution of the bourgeoisie
since their existence was based on the principle of separation of powers and the division of state power. The
Royal Administrative Court of Hungary was replaced by the Arbitration Committee for Remuncration and
Finance, and the Court of Appeal was replaced by the Arbitration Committee for the Court of Appeal. The
Arbitration Committees were quasi-judicial bodies. The Financial and Remuneration Arbitration
Committees were under the supervision of the Minister of Finance, but the chairman of the arbitration
committee could only be a judge. The Finance and Remuneration Arbitration Committees were not long-
lived, as they were abolished in 1950 with the establishment of the Council. The Arbitration Committee
for Appeals was a joint committee, chaired by the Deputy Minister of Justice and composed of delegates
from the Supreme Court and the main High Courts. The Appeals Committee was dissolved under Act 11
of 1954, with the establishment of the new judicial organization."”” After thar, administrarive cases were

heard by the ordinary courts.
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The competent district court had jurisdiction w hear the action, applying the rules of the Civil Procedure
Act. The action had to be brought against the administrative body which had taken the contested decision.
The action could be brought before the body which issued the decision at the first instance or before the
competent district court within 30 days of the notification of the decision challenged by the action.'® The
range of cases that can be challenged in judicial review, and the scope of judicial review, have varied over the
years.

Act TV of 1957 on the General Rules of State Administrative Procedure (hereinafter: Act IV of 1957)
only allowed recourse to the courts in a speciltic category of cases. An action could be brought only if expressly
permitred by law, decree-law, or decree of the Council of Ministers. In addition, an acrion could only be
broughe if the right of appeal in the case had already been exhausted. The court action was therefore an
extraordinary remedy. In addition, the court could not, as a rule, change the decision of the administrative
body, but could only annul it and order the administrative body to conduct new proceedings. The right to
alter the decision was conferred on the court only by express provision of law, The administrarive body was
obliged to act again based on the court's decision and to take a new decision. Once the court had given its
decision, res judicata applied, i.e. the same facts and the same case could not be reopened.'”

Under the eatly system of Act I of 1981 amending and consolidating Act 1V of 1957 (hereinafter: Ae.),
judicial review could take two forms. In one, the court acted on an express application by the client for
judicial review (direct judicial review). This request by a party for a remedy triggered a state administrative
remedy, irrespective of the fact that the remedy was ultimately decided by a court rather than a state
administrative body. In this case, the court was entided and obliged to review the administrative decision
directly based on the party's application for judicial review in cases where judicial review was expressly
permitted by law. In the case of indirect judicial review, the court did not act based on the party’s application
for judicial review but entered into the review of the administrative decision to decide the case pending
before it. In this case, the client did not have the right to apply for judicial review but had the right to appeal
against the decision taken in the judicial review. The direct object of the indirect review was therefore not
the administrative decision, but without reviewing it, the court could not make a well-founded decision on
the case pending before it. Whar distinguished these two types of judicial review was the case where the
proceedings in a particular type of case were conducted by a public administration, but its power to decide
the case was limited and the remaining question was a matter for the court. In this case, a judicial procedure
was attached to an administrative case hut did not constitute a judicial review. A similar situation existed

where a public administration acted in the first instance hut the court ruled in the nexc forum. Such cases
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were cases concerning the protection of property. In these cases, the client and the public administration
were not the two parties to the litigation, so these cases did not fall into any of the categories of judicial
review.'*

Initially, the General Tax Code defined the scope of cases in which ordinary courts could review decisions
of public administrative authorities using a limited general clause. The MT Decree No. 63/1981 (XII. 5) of
5 December 1981 on administrative decisions reviewable by the courts (hereinafter: MT Decree), which was
issued to implement the General Law, applied a positive enumeration method. The general clause in the
General Decree would have allowed judicial review in the vast majority of cases, but the MT Decree limited
it to cases in which judicial review was already allowed under the General Decree. After 1981, the number
of cases that could be challenged before the courts continued to increase, but it was only after the change of
regime that the right to appeal to the courts became general. Judicial review could still only be requested if
the client had exhausted his right of appeal or if an appeal was excluded in principle. So judicial review was
an extraordinary remedy. Judicial review was only for the law, i.e. the court could only correct administrative
decisions that were in breach of the law. Tn general, it did not have full jurisdiction, because, in most types
of cases, it could only make a cassadon decision. The court only had reformatory decision-making powers
inafew types of cases. As was the case under the rules in force at the time of the St., the state administration
was bound by the decision of the court and res judicata was established by a final court decision. The rules
governing the procedure of the court were contained in Chapter XX of Ace I1T of 1952 on the Code of Civil

Procedure.”’

After the change of regime, the amendment of the Constitution by Act XXXI of 1989 created the
constitutional basis for judicial review of administrative decisions, with Article 50 (2) of the Constitution
giving the courts the power to review administrative decisions, and Article 57 (5) of the Constitution making
it a subjective right of the individual to appeal to the courts against administrative decisions. These
provisions of the Constitution, however, did not specify at all what kind or which coure, in whar procedure,
what decisions, and from what point of view, was entitled or obliged to review.? Since the possibility of
judicial review of administrative decisions was not generally guaranteed even after the amendment of the
Constitution, the Constitutdonal Court annulled the Constitutional Act of the Hungarian Constitutional

Court (AB) No. Article 72 (1) of the Act and the MT Decree. It also found that there was an
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unconstitutionality of omission due to the failure to legislate on the judicial review of administrative
decisions, and therefore called on the Government to submic to Parliament a bill regulating the judicial
review of administrative decisions by the Constitution by 31 January 1991.%

Asa result, Act XXVI of 1991 on the extension of judicial review of administrative decisions was adopted.
The Act regulated the jurisdiction of the courts by a general clause and applied the negative taxonomy
exception only to a very narrow range of cases, thus making judicial review of administrative decisions
essentially general. The preamble to the Act stated that Parliament had enacted the Act only to implement
Article 50 {2) of the Constitution pending the full establishment of administrative adjudication.

Initially, there were two levels of court procedure, with the local court at the county court's seat acting
as the court of first instance, and the county courts and the Budapest Metropolitan Court acting as the court
of second instance. Appeals against the decisions of the local courts were fully permitted.” However, the
extension of the possibility of judicial review has posed a serious challenge to the court system. Another
difficulty was that the court system was not prepared to handle such a large number of judicial review
applications. Although training of administrative judges was started, initially administrative judges were
drawn from the redeployment of civil judges, from clerks or secretaries, or the then civil service. As a result,
the whole organization was characterized by uncertainty. Witch the extension of the possibility of judicial
review, the number of cases also increased to a staggering number. Whereas in the 1980s, approximarely
1.200-1.300 judicial reviews of decisions of the public administration were launched each year, the number
of new cases rose to 5.000 in 1991 and to 25.000 in 1993. The peak in the number of judicial reviews was
reached in 1997 when around 40.000 cases were opened. Such a rise in the number of cases has resulted in
a significant increase in the length of proceedings and a lengthening of the administrative and litigation
process.?

On 1 January 1999, with the amendment of the Hungarian Civil Code, the competence of judicial
review was translerted to the county courts, thus judicial review became a single instance. This change has
had a positive impact on the duraton of litigation and has made the operation of the court more efficient
from an administrative and professional point of view.?*

For a few years after the change of regime, the need fora separate administrative court was discussed, burt

by the end of the 1990s, the idea of setting up separate administrative courts seemed to have been completely

silenced. However, during the preparation of the Fundamental Law, the idea of sewting up separate
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administrative courts was again raised. During the preparation of the Fundamental Law, the chairman of
the Parliament’s Ad Hoc Committee on the Preparation of the Constitution asked a three-member so-called
expert drafting committee to deal with the large number of draft texts and to prepare a unified concept, with
the experts being allowed to contribute as authors to the drafting of the text of the draft resolution. The
draft resolution H/2057, prepared by the Parliamentary Ad Hoc Committee on the Preparation of the
Consritution, would have provided for the establishment of an administrative court separate from the
ordinary court. The Constitution was not adopted with this wording, so the future of administrative
adjudication was still defined within the judicial system, with the control of the legality of administrative
decisions being a separate judicial rask.?®

With the adoption of the Fundamental Law, a new area of administrative adjudication, the control of
local government norms, has appeared. Previously, the Constitutional Court was the sole body responsible
for this activity, but now a shared competence has been created beeween the Constitutional Court and the
Curia. After the adoption of the Fundamental Law, the Constitutional Court can only carry out a
constitutional review of local government rcgulations, while the Council of the Curia can decide on the
conflict with an annulment of another law and on the determination of the failure of a local government to
fulfill its legislative obligations under the law. The activity of reviewing norms was a completely new task
compared to the judicial review of decisions in individual cases, but the Curia, relying on the previously
established jurisprudence of the Constitutional Court, quickly settled down to the rask.?®

The first major step towards the creation of administrative justice in organizational terms had to wait
until 1 January 2013, when the administrative and labour courts were set up. Although they were still part
of the ordinary court system and therefore not ver formally independent, at least they were already called
administrative courts. The administrative and labour courts had the same legal starus as district courts, buc
their jurisdiction was the same as that of the courts of law. Administrative and labour courts did not have
legal personality but were subject to the legal personality of the tribunal, The Administrative and Labour
Court was a branch of the tribunal, under the administrative and financial control of the president of the
tribunal, who had direct powers of intervention in the administration of the Administrative and Labour
Court in certain matters. The court of first instance was the court of appeal, with the tribunal above it.

However, the sceds of organizational autonomy have already been sown in the case of the six regional

colleges of administration and labour. The college was a regional organization covering several counties, not
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aligned with the jurisdiction of the courts, in which the administrative and labour judges of the region met

together or separately to discuss professional issues.?’

Up until the mid-2010s, a faster and more efficient system of redress was seen in the regulation of appeals
as ordinary appeals, i.e. substantive administrative decisions could, as a rule, be challenged using an appeal,
which was then adjudicated by another, rypically higher administrative body. Under this system, the right
of appeal to the courts was only available after the appeal had been exhausted and was therefore only available
as an extraordinary remedy. For a long time, it was felt rhar the primacy of administrative litigation would
jeopardize the simple, speedy, efficient, and professional handling of administrative cases. Many argued that
judicial review would hamper the speed and efficiency of the procedure, that the courts lacked the necessary
administrative expertise, and thar the generalization or extension of judicial review would lead to the
overburdening of the courts. Indeed, speed is counteracted by the fact that the time required for proceedings
without tdme limits is significantly longer than the time limits for the administration of administrative cases.
The requirement of simplicity is called into question by the fact that the application is much more complex
in form and content than the previously almost informal application. Other views argue that the broad
judicial review of administrative decisions will lead to a consolidation of legality. In addition, the advantages
in terms of the protection of citizens' rights far outweigh the disadvantages in terms of administrative
efficiency.”® It was probably with the latter in mind, and because of the ineffectiveness of years of efforts to
speed up and make more efficient the system of legal remedies in public administration. To reform the
administrative procedural law, the preparation of the Act on the Code of Administrative Procedure and the
Act on the Pseudo General Administrative Procedure was launched in 2015. Both laws were adopted by the
Parliament on 6 December 2016, but the Head of State requested the Constitutional Court to declare the
provisions of the Administrative Procedure Act concerning the Higher Administrative Court to be
unconstitutional and invalid under public law, which was confirmed by the Constitutional Court in its
Decision No 1/2017 (1. 17.) AB. The Parliament finally adopted Act I of 2017 on the Administrative
Procedure Code {hereinafter: the "Act I of 2017"), as amended by the Constitutional Court's decision, on
21 February 2017, which deleted the term "court acting as a higher court”, Boch laws entered into force on

1 January 2018.
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Act CL of 2016 on the General Administrative Procedure broke with the previous model of remedies
and classified administrative lawsuits as ordinary remedies and appeals as extraordinary. An appeal can now
only be lodged if expressly permitred by law.

Changes in the system of redress are also typically closely linked to changes in the organizational system.
The CP initially introduced changes to the jurisdiction and scope of competence of administrative and
labour courrs. As a result of rhe changes in rhe jurisdiction, the vast majority of administrative cases were
heard at first instance by 8 specialized administrative and labour courts with regional jurisdiction. These
were: the Administrative and Labour Courts of Budapest, the Budapest Region, Debrecen, Gy&r, Miskolc,
Pécs, Szeged, and Veszprém. All the administrative and labour courts had jurisdiction in dispures relating to
social security, social and child protection benefits, and benefits or assistance provided by public
employment services. In addition, for certain types of litigation, only the Metropolitan Court of Justice was
competent.

The next step towards a separate administrative judiciary was the amendment of the Fundamental Law.
On 20 June 2018, the Parliament adopted Amendment 7 to the Fundamental Law, which, among other
things, provided for the establishment of the Higher Administrative Court. The amended Ardcle 25(1) and
(3) of the Fundamental Law provided that "[the] courts shall exetcise judicial functons. The ordinary and
administrative courts are courts. The administrative courts shall decide adminiserative dispures and other
matters specified by law. The highest body of the administrative court organization is the Higher
Administrative Court, which shall ensure the unity of the administradion of justice of the administrative
courts, issuc decisions on the unity of the administrative courts, and issuc decisions on the unity of the
administrative courts, which shall be binding on the administrative coures.™

Act CXXX of 2018 on Administrative Courts (hereinafter: the Act on Administrative Courts), which
regulates in detail the dutes and competencies of the Higher Administrative Court, was adopted by
Parliament on 12 December 2018. This completes the process of setting up administrative courts.

The proposed law, which contains specific, additional rules on the organization and status of
administrative judges, has been the subject of lively debate at home and interest abroad. Hungary has been
the subject of numerous criticisms and artacks from both international and EU sources. Such criticism was
expressed, among others, by Dunja Mijatovic, Commissioner for Human Rights of the Council of Europe,
in a statement issued on 14 December 2018, in which she stressed that the fact that the Minister of Justice
would have strong influence over administrative courts under the Administrative Courts Act raises serious
questions about the indcpendcnce of the Hungarian judiciary. He regretted that the Hungarian government

and parliament did not wait for the Venice Commission's opinion before adopting the package of laws
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inidated by the justice minister. He also regretted that the public debate on the measure was rather limited.
Dunja Mijatovic called on the President of the Republic to send the package back to Parliament to allow for
a thorough review. She added that she would raise the matter in her talks with representatives of the
Hungarian authorities.”

In 2018, for the first time in the history of the European Union, the European Parliament asked the
European Council ro declare thar Hungary had violated the EU's fundamental values. Among these, one of
the European Parliament's main concerns was the independence of judges. The European Commission has
launched infringement proceedings against Hungary for breaching the independence of the judiciary.”

The Venice Commission, as the advisory body of the Council of Europe on Fundamental Righes, also
strongly criticized the new court system planned to be in place from 2020 in its Resolution CDL-
AD(2019)004-e, issued on 18 March 2019. The Venice Commission's main concerns and
recommendations were as follows:

The new law would have placed a grear deal of power in the hands of very few leaders and would have
lacked checks and balances to limit that power.

The Minister of Justice would have had wo much power to appoint judges and their careers, to promote
them to senior positions, and to raise their salaries, without any real recourse.

In many respects, the Minister of Justice would have had even more power than the President of the
National Courr of Justice.

The Minister would have had a great deal of power when the courts were set up, even in the initial period:
he would have had the power to determine the size of the courts and would have had oo much influence
on the selection of future judges and presidents of the courts, without adequate guarantees.

The Venice Commission concluded by asking the Hungarian authorities to review the law with the
patticipation of the organizations concerned.”

In response to the criticisms outlined above, Judit Varga, Minister of Justice, announced on 31 October
2019 that following a serious professional debate, the Government believes that the court should be
protected from unnecessary disputes, and therefore the unified court system will be maintained, and the
independent administrative court organization will not be established. Given this, the entry into force of
Act CXXX of 2018 on Administrative Courts has been postponed indefinitely with the adoption of Act LXI

of 2019 on the postponement of the entry into force of the Act on Administrative Courts. As a next step,
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on 12 December 2019, the Fundamental Law was amended again, based on which the provisions on separate
administrative courts introduced by Amendment 7 were removed from the Fundamental Law. Finally, on
19 December 2019, the Parliament adopted Act CXXVII of 2019 amending certain Acts in connection with
the creation of single-tier district courts, which abolished administrative and labour courts as of 31 March
2020. The successors of the administrative and labour courts are the competent courts, and in the case of
the Administrative and Labour Courr of Budapest, the Metropolitan Court. The regional administrative
and labour colleges and the administrative and labour college of the Metropolitan Court of Justice were also
abolished as of 31 March 2020. As of 1 April 2020, labour colleges were established in the magistrates’
courts and administrative colleges in the courts of law dealing with administrative matters. The labour
section of the Administrative-Labour Chamber of the Curia has been separated from the Adminiserative-
Labour Chamber of the Curia and merged into the Civil Chamber of the Curia as of 1 March 2020. As of
1 April 2020, the Administrative Chamber of the Curia will operate independently. On this basis, as of 1
April 2020, the organization of the Court of Cassation and Justice will essentially revert to the situation as
it was before 1 January 2013, This effectively brings to an end almost a decade of work,*

On this basis, as of 1 April 2020, the organization of the Court of Cassation and Justice will essentially
revert to the situation as it was before 1 January 2013. This effectively brings to an end almost a decade of

work.

Based on the experience of the history of public administration, the principles of administrative organization
are always applied and are always given prominence or relegated to the background in the specific
circumstances of a given period. They are never one-way and irreversible processes. How they are brought
into or out of the foreground always depends on when and which of the social and economic needs thar
trigger the reforms are met, and which of them best serves the objectives of the period, which is the most
effective and appropriarte solution to the political and social problems of the time, without compromising,
or rather, improving the values of a democratic state based on the separation of powers and the rule of law.
In choosing the guiding principles for the organization of public administrations, governments should
always be mindful of how a country has developed in the past, but also of what can and should be done in

the internarional context of a globalized world.* The judicial system must also be adapted to the needs of

4 Az egyes tirvényeknek az egyfokd jardsi hivatali eljdrdsok megteremtésével Gsszelliggd madositdsdrol szolé 2019, évi CXXVIL
tirvény 88, § (1), (2)
M BALAZS Tsevan: A kdzigazgardsi jogérvénycsités cgyes secrvesed s miikédési kérdéseird] Magyarorsedgon 1990-t6! napjainkig, In:
Kézigazgards Tudominy, 2021. 1. évfolyam 1. szdm, 22. oldal (h[rp://real.mtak.hu/128460/1/ A Kozigazgatasi
Jogérvényesités...pdf, download: 2022. aprilis 17.)
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the dmes so that it can provide an effective means of enforcing subjective and objective rights in equal
measure. The purpose of judicial control over administrative decisions is to ensure the rule of law in all areas
of public administration. As we have seen, the organizational form of the judicial control mechanism over
administrative decisions in Hungary has been shaped by the ideas of the political elite in power. While after
the socialist takeover, the constitution-maker considered the administrative court as an institution of the
bourgeoisie and rherefore abolished it, the consritution-maker who drafted and shaped the Fundamental
Law included the administrative courts among the achievements of our historical constitution and decided
to re-establish them using the 7th Amendment to the Fundamental Law. Nevertheless, he did eventually
abandon this idea, even though, in my opinion, the estblishment of separate administrative courts was
indeed necessary. In favor of special administrative courts is the special nature of administrative cases
compared with civil and criminal cases, which, because of the specific nature of the preventive procedure,
require a completely different knowledge and way of thinking compared with the other two major arcas of
law. Thus, a separate court system, with a specialized judicial apparatus for adminiscrative cases, can, in my
opinion, better serve the objective and subjective function of legal protection. We have also seen that the
international and European Union criticisms have not been directed at the institution itself, but only at how
it is implemented. Thar is Why, in my view, there was no need to abolish the administrative judiciary, but
merely to transfer the powers that were intended to be vested in the Minister of Justice to another body or
person outside the executive branch. This would have prevented criticism and would not have put an end

to nearly ten years of work.
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