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Abstract

In this country report the author will take a closer look at the case of the Republic
of Croatia, which had already started its journey towards EU membership in 2001
by signing the SAA Agreement. Croatia applied for EU membership in 2003, was
confirmed as a candidate country by the European Council in 2004, participated in
negotiation process from 2005 until 2011, and finally became the 28th EU member
country on 1st July 2013. The author will give a detailed overview of the key steps in
the accession process, the adopted EU legal measures for Croatia, as well as the se-
lected official documents adopted by the public authorities of the Republic of Croatia
and the institutions of the European Union from 2001 to 2013, related to the process
of its accession to the European Union.
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1. Initial Requirements on Candidate Countries’

Question No. 1
What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join
EU? To Your Knowledge, Were These Conditions Different From Those Applied to
Countries in a Comparable Position?

(a) What conditions did your country need to satisfy before formally applying
to join EU?

Accession of new member states to the European Union (EU) is governed by the
Treaty on European Union (TEU) - according to the Art. 49 of the TEU a state that
wishes to apply for membership of the Union must satisfy two conditions: (a) it must
be a European state; (b) it must respect the values on which the EU is founded on
and which are common values of the Member States as referred to in Art. 2 of the
TEU, and undertake to promote them. It also must comply with political, economic
and legal requirements, i.e. to have stable institutions guaranteeing democracy and
the rule of law, a functioning market economy, and the ability to take on and carry
out the obligations of the EU membership. In the process of the European Union ac-
cession, one of the first steps is the assessment of the potential candidate country, its
capabilities and the possibility to undertake all the rights and obligations that would
result from the membership.

(b) To your knowledge, were these conditions different from those applied in
countries in a comparable position?

The specific and additional accession requirements for Croatia can be listed
as follows: judicial reform and human rights, co-operation with the International
Criminal Tribunal for the former Yugoslavia (ICTY), border disagreements, land
ownership, and shipyard privatisation. Among the stated conditions, two accession
requirements were unique and exceptional: cooperation with the International
Criminal Tribunal for the former Yugoslavia, and solving border disagreements with
Bosnia and Herzegovina, Montenegro and Slovenia after the disintegration of the
Yugoslav federation.

Question No. 2
When Did Your Member State Formally Apply to Join the EU?

Croatia applied for membership in 2003, and was in negotiation with the EU
from 2005 until 2011. On 20th April 2004 the European Commission announced

1  The first section is concerned with the requirements laid upon the candidate countries before the
accession process started and before they joined the EU. The text covers the following questions, but
may be more extensive when necessary.
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its positive opinion on the Croatian candidacy for the full membership in the EU
and recommended the European Council to approve its status of a candidate and
its entering into negotiations.? On 9th December 2011 political leaders from the EU
and Croatia signed the accession treaty. The country became the 28th EU member
country on 1st July 2013.

Country’s path to becoming a member of the EU has in fact taken over twelve
years. Croatia formally started the process in 2001 by signing the Stabilisation and As-
sociation Agreement, and then applied for membership in 2003. Croatia was granted
candidate status in 2004, and in 2005 it began negotiations that were completed
by June 2011. The Treaty of Accession of the Republic of Croatia to the European
Union was signed in December of the same year.? In January 2012 a referendum on
accession was held as the second state referendum after the 1991 independence ref-
erendum, with 66% of citizens saying YES to Croatian membership in the European
Union. Finally, in July 2013 after the Treaty of Accession had been ratified by all
twenty-seven member states through their national parliaments, Croatia became a
full member of the EU, thus achieving its strategic goal and one of the greatest suc-
cesses in the field of foreign affairs since the establishment of the Croatian state.

Question No. 3
What Conditions Did Your Country Need to Satisfy Before Joining the EU?
To Your Knowledge, Were These Conditions Different From Those Applied to Countries
in a Comparable Position?

(a) What conditions did your country need to satisfy before joining the EU?
Any European country whose organisation is based on the principles of respect
for human dignity, freedom, democracy, equality, the rule of law and respect for
human rights including the rights of minorities can apply for membership in the Eu-
ropean Union. Initially, altogether three general criteria (the so-called ‘Copenhagen
criteria’, 1993) have been set that all candidates must meet before becoming full
members of the European Union: (1) political (democracy, stability of institutions
that ensure democracy, rule of law, respect for human rights and minority rights, and
acceptance of the Union’s political goals); (2) economic (the existence of an effective
market economy and the ability of market factors to cope with competitive pressures
and market laws within the European Union); (3) legal (adoption of the entire legal
acquis of the European Union).* There is also a fourth criterion, adopted in Madrid in
1995: (4) administrative (the so-called ‘Madrid criterion’) concerning the adjustment
of appropriate administrative structures with the aim of ensuring conditions for

2 The Croatian Parliamentary Parties’ Joint Statement on the Beginning of Negotiations Between the
Republic of Croatia and the European Union of 13 December 2004.

3 Accession Treaty: Treaty concerning the accession of the Republic of Croatia to the European Union,
Official Journal of the European Union, L112/10 of 24.4.2012.

4  Hillion, 2004, pp. 2-3.
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gradual and harmonious integration (strengthening of administrative capacity, the
creation of an efficient state administration system with the aim of ensuring an ef-
fective process of adoption and the implementation of the acquis of the EU).5

(b) To your knowledge, were these conditions different from those applied to
countries in a comparable position?

As a contracting state of the Stabilisation and Association Process, the Republic
of Croatia had to respect certain additional conditions. Namely, the European Union
had established special political criteria for the countries of the Stabilisation and As-
sociation Process, determining that they must achieve: (a) full cooperation with the
International Criminal Court for the former Yugoslavia (ICTY); (b) visible progress
in the return of refugees and the protection of minorities and minority rights; (c)
progress in judicial reform; (d) full freedom of the media; (e) readiness for regional
cooperation and the development of good neighbourly relations.

Therefore, one might argue that Croatia was as prepard as no country before
it when it entered the European Union. Namely, no state before Croatia had the
benchmarks for opening and closing chapters. Croatia’s negotiations contained more
chapters than any country had previously had to deal with. The screening of the
Croatian legal system has passed through 35 chapters, instead of the 31 chapters that
candidate countries in previous rounds of enlargement has experienced. Four new
chapters were added, out of which the new Chapter 23 - Judiciary and Fundamental
Rights - was by far the most important. It is important to highlight that in doing so,
current third countries that will participate future enlargement rounds will be ex-
pected to adhere to standards and benchmarks that were created by the process that
Croatia has undergone. Furthermore, Croatia has also created a basis for assessing
the judicial situation of other Member States, which can be seen as a major contri-
bution to the functioning of the European Union itself.

Question No. 4
Were There Any Specific Features of Your Member State’s Accession to the EU,
Compared to Other Countries in a Comparable Position?

Very briefly, it can be concluded that Croatia was working hard when it came
to implementing the Stabilisation and Association Agreement (SAA) and adjusting
to EU requirements.® Crucial in this respect were problems in the sphere of public
administration, judiciary in conjunction with the establishment and strengthening
of the institutions essential for market liberalisation and implementation of the rule
of law. This process has also shown, once again, that irrespective of developments
within the EU itself and its attitude with respect to Croatia, the country needs to
work on its own institutions, launch the necessary reforms as rapidly and thoroughly

5  Stafaj, 2014, pp. 1687-1701.
6  Rodin, 2001, pp. 87-105.
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as possible, and achieve better results as it regards knowledge and education. In ad-
dition, the active participation of all those involved in the process is a matter of vital
importance. The Croatian judiciary has faced many problems, such as a shortage
of experience and knowledge, poor decision making, the impossibility of obtaining
unbiased and fair trials for some categories of parties and cases. One of the greatest
problems lies in the excessively long duration of court proceedings, or to put it an-
other way, in the necessity to ensure a trial within an acceptable time period (rea-
sonable time criteria).”

2. Institutions and Procedures of Accession®

Question No. 5
What Was the Legal Framework of the Accession Procedure (From the Application to
Join the EU Until Accession)? What Agreements Were Signed With the EU?
What Legal Measures Adopted by the EU Governed the Proceedings?
Were There Any National Rules Specifically Governing the Procedure of Accession?

(a) What was the legal framework of the accession procedure (since the appli-
cation to join the EU till the accession)?

The Republic of Croatia received its international recognition on 15th January
1992, which also marked the beginning of the development of relations between
Croatia and the European Union. These relations intensified towards the end of 1999
and particularly from the beginning of 2000, and on 29th October 2001 the Sta-
bilisation and Association Agreement (SAA) was signed.’ Croatia was the second
country to sign an SAA with the EU, which represented the first formal contractual

7  Uzelac, 2004, pp. 1-31; Uzelac, 2006, pp. 87-108.

8  The second section is concerned with legal aspects of the procedure of accession, including institu-
tions set up for that purpose, legislative changes at national level and monitoring of the process by
the EU institutions.

9 Law on the ratification of the Stabilization and Association Agreement between the Republic of
Croatia and the European Communities and their Member States, Official Gazette Narodne novine
- International Agreements, No. 14 of 27 December 2001; Law on the implementation of the Stabi-
lization and Association Agreement between the Republic of Croatia and the European Communi-
ties and their Member States and the Interim Agreement on trade and related issues between the
Republic of Croatia and the European Community, Official Gazette Narodne novine - International
Agreements, No. 15 of 28 December 2001; Law on Confirmation of the Interim Agreement on Trade
and Related Issues between the Republic of Croatia and the European Community, Official Gazette
Narodne novine - International Agreements, No. 15 of 28. December 2001.
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step in institutionalising its relationship with the EU.!° The agreement entered into
force on 1st February 2005."

Following Croatia’s application for membership of the European Union on 21st
February 2003 in Athens, the Council of the EU asked the Commission to prepare an
opinion on Croatia’s application bid.!? Based on a positive opinion by the European
Commission regarding potential membership, the European Council granted Croatia
the status of a candidate country.

In December 2004, the European Council set 17th March 2005 as the start date
for negotiations, provided full cooperation with the International Criminal Tribunal
for the former Yugoslavia (ICTY) was achieved. However, a confirmation of full co-
operation with the ICTY was missing and that is why the date of opening negotia-
tions was postponed.'®* However a negotiating framework was adopted, meaning that
negotiations would start when full cooperation with the ICTY was achieved. Upon
receiving a positive report by the then ICTY Chief Prosecutor, the Council concluded
that conditions for starting negotiations had been met. Accession negotiations were
officially launched on 3rd October 2005.%

Since the negotiation process was completed successfully, on 30th June 2011, EU
Member States decided to close the accession negotiations with Croatia. This step
further allowed for the signature of the Accession Treaty on 9th December 2011.
At the referendum held on 22nd January 2012, Croatian voters decided in favour
of accession to the European Union. On 9th March, the Croatian Parliament unani-
mously ratified the Accession Treaty of the Republic of Croatia to the European
Union. Following the ratification procedure in all EU Member States and Croatia, on
1st July 2013 Croatia became an EU Member State.

(b) What agreements were signed with the EU?

The responsibilities of Croatia (namely its own Parliament and Government) in
the process of accession to the EU related to legal and political control over the inte-
gration process. Parliamentary scrutiny of the Government’s activities was regulated
by the Constitution of the Republic of Croatia and the Rules of Procedure of the

10 The Resolution on the Accession of the Republic of Croatia to the European Union, Official Gazette
Narodne novine No. 153 of 20 December 2002.

11 Stabilisation and Association Agreement between the EU and the Republic of Croatia, Official Jour-
nal L 026, 28/01/2005 p. 0001-0002.

12 Communication from the Commission — Opinion on Croatia’s Application for Membership of the
European Union, COM/2004/0257 final.

13 The difference leadership makes — Lessons from Croatia’s EU accession process, 2014, pp. 1-8.

14 The Declaration on the Fundamental Principles of Negotiations on Full Membership of the Republic
of Croatia in the European Union, Official Gazette Narodne novine No. 12 of 24 January 2005; The
Resolution on the Strategic Guidelines for Negotiations between the Republic of Croatia and the
European Union, Official Gazette Narodne novine No. 122 of 19 October 2005; The Statement of the
Croatian Parliament and the Government of the Republic of Croatia on Joint Actions in the Process
of Negotiation for Membership of the European Union, Official Gazette Narodne novine No. 12 of 24
January 2005.
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Croatian Parliament, while the process of Croatia’s accession to the European Union
was regulated by other relevant documents such as: the Resolution on the Accession
of the Republic of Croatia to the European Union (2002), the Croatian Parliamentary
Parties’ Joint Statement on the Beginning of Negotiations Between the Republic of
Croatia and the European Union (2004), the Declaration on the Fundamental Prin-
ciples of Negotiations on Full Membership of the Republic of Croatia in the European
Union (2005), the Resolution on the Strategic Guidelines for Negotiations between
the Republic of Croatia and the European Union (2005) and the Statement of the
Croatian Parliament and the Government of the Republic of Croatia on Joint Actions
in the Process of Negotiation for Membership of the European Union (2005). Every
year, Hrvatski Sabor debated the Government’s annual program for EU accession,
i.e. the programme for the assumption and implementation of the acquis Commu-
nautaire, and adopted the plan on the harmonisation of Croatian legislation with the
acquis. The Croatian Parliament has participated in the process of Croatia’s accession
to the European Union through its working bodies.

(c) What legal measures adopted by the EU governed the proceedings?

As has already been noted, the establishment of relations between the Republic
of Croatia and the European Union started on 15th January 1992, when the Eu-
ropean Community and its Member States recognised the Republic of Croatia as an
independent and sovereign state. From that moment, relations developed gradually
through a series of steps. For example, in 2001 the Stabilisation and Association
Agreement and the Interim Agreement were signed and the Joint Declaration of the
Republic of Croatia and the European Union on the Political Dialogue was adopted.
In July 2003 the European Commission handed its Questionnaire to the Republic
of Croatia, while in April 2004 the European Commission gave a positive Opinion
(Avis) on Croatia’s application for membership of the European Union. These devel-
opments led to the most recent stage of the integration process, the negotiations for
the accession of the Republic of Croatia to the European Union, which were opened
on 3rd October 2005. In February 2006 the Council of the European Union adopted
the Accession Partnership with Croatia, and after negotiations on individual chapters
were finished, in December 2011 the European Parliament and the Council of the EU
gave a green light for Croatia’s EU accession. Finally, on 9th December 2011 Croatia
signed the Accession Treaty with the European Union.

(d) Were there any national rules specifically governing the procedure of
accession?

Public authorities of the Republic of Croatia over the years, more precisely from
2001 to 2013, adopted numerous documents related to the process of the accession
of Croatia to the European Union. In a brief overview of the texts of such selected
official documents, the following should be mentioned: the law on the ratification of
the Stabilisation and Association Agreement between the Republic of Croatia and the
European Communities and their member states of 27 December 2001; the resolution
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on the accession of the Republic of Croatia to the European Union adopted by the
Croatian Parliament on 20th December 2002; national programs of the Republic
of Croatia for joining the European Union, adopted by the Croatian Government in
2004, 2005, etc.; plans for harmonising the legislation of the Republic of Croatia
with the acquis of the European Union, adopted by the Croatian Parliament in 2007,
2008, etc.; programs for taking over and implementing the acquis of the European
Union, adopted by the Croatian Government in 2010, 2011, etc.; the plan (and re-
vised plans) for the fulfilment of the remaining obligations from the negotiations
on the accession of the Republic of Croatia to the European union, adopted by the
Croatian Government, etc.

Question No. 6
What Institutions Were Set Up for the Purposes of Accession at Both EU and National
Level?

On 1st July 2013 Croatia became a full-fledged EU member, assuming all of the
rights and obligations stemming from the membership, while certain competences
were transferred to the EU institutions pursuant to the Treaty on the European Union
and the Treaty on the Functioning of the European Union, as well as the provisions
of the Constitution of the Republic of Croatia, heading VIIL.'® It was precisely for
the purposes of efficient state functioning that different acts and decisions were,
defining the obligations and competences of various institutions and state adminis-
tration bodies.

The Act on Cooperation between the Parliament and the Government of the
Republic of Croatia in European Affairs stipulates that the Parliament shall monitor
the Government’s work within EU institutions, review EU documents and Croatia’s
positions and reach conclusions on them, participate in putting forward Croatian
candidates for the EU institutions and bodies, take part in cooperation between na-
tional parliaments, and cooperate with the European Parliament etc.!'®* An Interde-
partmental Working Group for European Affairs has also been established, tasked
with reviewing and preparing position proposals which Croatia’s representatives
would advocate in the process, and then submitting them to the Croatian Govern-
ment’s Coordination Body for Foreign and European Policy.

The European Integration Committee, established in 2000, monitored the har-
monisation of the Republic of Croatia’s legal system with that of the European Union.
It also monitored the exercise of the rights and commitments of the Republic of
Croatia that ensued from international treaties pertaining to the Council of Europe,

15 The Constitution of the Republic of Croatia (consolidated text), Official Gazette Narodne novine, No.
85/10 of 9 July 2010, 7/14.

16 Act on Cooperation between the Parliament and the Government of the Republic of Croatia in Eu-
ropean Affairs, Official Gazette Narodne novine No. 81/2013.
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monitored European Union aid and co-operation programs, and co-operated and ex-
changed experiences with bodies in the European integration processes.

The Croatia-EU Joint Parliamentary Committee was established under the Sta-
bilisation and Association Agreement. The Committee was established in 2004
following decisions by the Croatian Parliament and the European Parliament.
Following the decision of the European Parliament, the individual approach principle
was realised. The members of the Committee met twice a year to mainly exchange
their experiences concerning the most important issues of the Croatian accession, as
well as the efficient functioning and future development of the EU. The Committee
would meet once a year in Brussels/Strasbourg and once a year in Croatia. At the end
of each meeting the Committee adopted joint declarations and recommendations.
The Joint Parliamentary Committee held 17 meetings during its lifespan, and the last
one was held in Split on the 29th and 30th April 2013."”

The National Committee was established as a special working body tasked to
monitor the negotiations on the accession of the Republic of Croatia to the European
Union (2005 - 2011). The competences of the National Committee were to politically
supervise and evaluate the course of negotiations. It was comprised of representa-
tives from all parliamentary parties and the decisions were reached by consensus.
The Committee also represented a forum for consultations and discussion between
parliamentary parties and the Government. It also presented relevant information
on the European Union and strengthened public awareness on European issues.

Regarding European affairs, the European Parliament established the Committee
for European Affairs. It monitors and supervises the work of the Government in
the institutions of the European Union, the implementation of reforms and obliga-
tions towards the European Union, and the application of the acquis of the European
Union. On the other hand, the Government regularly sends the European Parliament
a list of all proposals for legislative acts and documents from the European Union,
all the established positions of the Republic of Croatia, informs the European Par-
liament about proceedings conducted against the Republic of Croatia due to viola-
tions of European Union law, and, at the request of the European Parliament, all
other documents and information.

If the competent Parliamentary Committee for European Affairs renders a con-
clusion on the position of the Republic of Croatia, the Government is obliged to act
upon it or inform the European Parliament if it deviates from it. Just before the
meetings of the European Council, the Government sends to the Committee the Eu-
ropean Council agendas, and after the meetings of the European Council, the Prime
Minister presents a written report to Parliament. At the invitation of the Speaker
of Parliament, the Prime Minister presents the position of the Republic of Croatia
for meetings of the European Council or reports on European Council meetings
that have been held. Furthermore, the Government submits reports on candidates
from the Republic of Croatia for institutions of the European Union to the European

17 Surina, 2017.
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Parliament, and after hearing the candidates the Committee discusses them and
renders opinions, which the Government takes into consideration when making its
final decision.'®

Question No. 7
What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU?
To Your Knowledge, Were These Criteria Different From Those Applied to Countries in
Comparable Position?

(a) What legal criteria was your country obliged to satisfy before joining the

EU?

The very process of negotiations on accession took over seven years (2005-2011).
The screening of the Croatian legal system passed through 35 chapters. After that,
the negotiators predominantly worked on dictation and transcription of existing
European Union law into the Croatian legal system. As rightfully concluded by
B. Smerdel, constitutional issues were rarely mentioned by either side during this
period. Year after year, on the grounds of new chapters and new insights, further
changes to the recently accepted legislation have been required and urgently passed
through parliamentary procedure. As expected, the crucial problems had been con-
centrated around the reform of the judiciary and fundamental rights, justice, freedom
and security and a financial responsibility. The acquis communitaire itself was over
100,000 pages. Therefore, one can easily agree with the conclusion that very little
could have actually been the subject of a negotiation. Still, each year the public had
an impression that they would never end and expectations from membership were
gradually yet dramatically reduced. The financial crisis that the Union suffered cer-
tainly contributed a great deal to that effect.”® By joining the EU, Croatia entered a
new alignment stage in which it changes its laws alongside other member countries,
highlighting the European Parliament’s role in the process.

(b) To your knowledge, were these criteria different from those applied to
countries in comparable positions?

Firstly, the negotiation process lasted longer than that of any of the other coun-
tries which joined the EU in 2004 and 2007. Furthermore, the Croatian negotiations
proceeded on the basis of a different and more strict methodology criteria than were
used in previous enlargements. The number of chapters was increased from 31 to
35, and a new instrument of opening and closing benchmarks (of which there were
127 in total) was introduced. As Seperié¢ points out, despite all the shortcomings of
the accession process on the Croatian side, this should theoretically have made the
country and its institutions more prepared to join the EU and the common market.?°

18 Bati¢, 2019, pp. 53-70.
19 Smerdel, 2014, pp. 51-66.
20 Seperié, 2011, pp. 463-480.
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Although the stricter criteria which applied to Croatia caused certain frustrations
and a sense of unfair treatment, we can agree with the conclusion that it could
hardly be argued that a softer approach on the EU side would be more beneficial
towards the country. The accession process definitely strengthened the Croatian in-
stitutions as well as the rule of law in general.

Question No. 8
What Procedures on EU Level Were There in Place to Monitor the Fulfilment of
the Accession Criteria? Were There any Comparable Specific Domestic Monitoring
Procedures?

(a) What procedures on the EU level were there in place to monitor the ful-
filment of the accession criteria?

Accession negotiations with Croatia were closed, with the agreement of all
Member States in June 2011, as a result of Croatia fulfilling all the benchmarks set
in the negotiating chapters. On this basis, the Accession Treaty was signed by the
Member States and Croatia, and thus Croatia become a Member of the European
Union. The Accession Treaty was subject to ratification by the Hrvatski Sabor as a
national parliament. During the negotiations, Croatia had agreed to a number of
commitments, which had to be implemented at the latest by the date of accession,
unless specific transitional arrangements had already been agreed.

By signing the Accession Agreement on 9th December 2011, Croatia accepted
to be closely monitored by the European Commission which would then issue six-
monthly assessments of all the commitments undertaken.? These particularly refer
to competition policy, judiciary and fundamental rights. In successive Reports the
Commission repeatedly recommended that Croatia should put more effort into
human resources planning, and in strengthening independence, accountability, im-
partiality and professionalism of the judiciary. The Commission then advocated the
improvement of handling of domestic war crime cases, organised crime, conflict of
interest and corruption cases, protection of minorities, refugee return issues, pro-
tection of human rights, as well as the continuation of cooperation with the ICTY.

(b) Were there any comparable specific domestic monitoring procedures?

The conclusion and implementation of the Stability and Association Agreement
and the launch of the formal accession negotiations between the EU and the Republic
of Croatia in 2005 required the comprehensive modification of Croatian legislation
covering the acquis communautaire described in 35 negotiation chapters. Each stage
of the negotiation process was verified and closely monitored by the European Com-
mission. The progress in acceptance, transposition, implementation and enforcement
of the EU acquis was analysed and evaluated in periodic monitoring reports. It

21 Accession Treaty: Treaty concerning the accession of the Republic of Croatia to the European Union,
Official Journal of the European Union, L112/10 of 24.4.2012.
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seems that the more ‘problematic’ areas (mostly associated with the protection of
fundamental rights and peaceful post-war reintegration, sanctioning of war crimes,
reform of the judiciary, etc.) were under tighter control than other areas, primarily
regarding the capacity and efficiency of institutions to properly enforce the accepted
commitments.

Art. 36 of the Act of Accession required the Commission to closely monitor all
commitments undertaken by Croatia in the accession negotiations, particularly fo-
cusing on competition policy, judiciary and fundamental rights, justice, freedom and
security. As an integral part of its regular monitoring, the Commission has been is-
suing six-monthly assessments on the implementation of Croatia’s commitments in
these areas.

The Commission adopted a Monitoring Report on Croatia’s accession prepara-
tions in April 2012 and a Comprehensive Monitoring Report in October 2012 with
Croatia adopting an action plan to follow up on their recommendations. In line with
Art. 36, this final Monitoring Report assessed the progress made by Croatia in its
preparations for accession in the period between 1st September 2012 and 28th Feb-
ruary 2013. This assessment was based on information gathered and analysed by the
Commission, including input provided by Croatia, peer assessment missions, as well
as information shared by the Member States, international and civil society organ-
isations, in their regular correspondance with the Commission. The assessment was
also based on the findings of the updated half-yearly Monitoring Tables; a working
tool aimed at following up in detail all commitments undertaken by Croatia during
the accession negotiations.?

Question No. 9
To What Extent Was Your Country Involved in the Work of EU Institutions
(e.g. Participation in the Commission’s or Council’s Working Groups, Participation of
Your Representatives at the Commission’s or Council’s Meetings etc.)?

After the European Council decided to open negotiations and to convene the
bilateral Intergovernmental Conference on accession, negotiations were formally
opened on 3rd October 2005 at the first session of the Intergovernmental Conference
between EU Member States and the Republic of Croatia, where the exchange of
General Positions of the European Union and the Republic of Croatia took place.

After the formal opening of the negotiating process, the analytical overview and
evaluation of the degree of harmonisation of national legislation with the acquis
communautaire followed. This was the process of screening. The main purpose of
the screening process was to determine the differences that exist between the na-
tional legislation and the acquis communautaire for every chapter with which the

22 European Commission, Communication from the Commission to the European Parliament and the
Council — Monitoring Report on Croatia’s accession preparation, COM 2013 171 final, Brussels,
26.3.2013.
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national legislation needed to be harmonised before the date of accession. On the
basis of the conducted analysis, the candidate country was required to state whether
it would be able to fully harmonise national legislation with the acquis communau-
taire in individual chapters or if it would require transition periods for the complete
harmonisation with, and implementation of the acquis communautaire. Screening
was conducted individually for each separate chapter. The duration of the screening
process for individual chapters depended on the extent and the amount of the acquis
communautaire for the respective chapter and could last from one day to several
weeks. Overall, the screening process usually lasts for a year.

After screening was completed, the decision on the opening of negotiations for
individual chapters, depending on the evaluated readiness of the candidate country,
was made by the Member States within the Council of the European Union. With the
opening of negotiations for individual chapters decided, the substantive phase of the
negotiations could begin. During this phase, the subject of negotiations was the con-
ditions under which the candidate country would adopt and implement the acquis
communautaire in the respective chapter, including transitional periods which the
candidate country might have requested. Negotiations were conducted on the basis
of the negotiating positions of the European Union and the candidate country which
prepared for each negotiating chapter after the screening results.

Regarding Croatia in particular, during the whole negotiating process the Eu-
ropean Parliament and the National Committee for Monitoring the Accession Nego-
tiations of the Republic of Croatia to the European Union were regularly briefed on
the course of the negotiations and the progress that had been made.

Question No. 10
Has Your Country Experienced any Particular Difficulty in Meeting Some of the
Accession Criteria?

Firstly, the accession process was taking much longer than expected. Slovenia had
blocked progress due to a bilateral conflict around the Bay of Piran. Furthermore,
the news was overshadowed by corruption allegations against former prime min-
ister Ivo Sanader. Luckily, the then-prime minister Jadranka Kosor continued with
determination, the reforms needed in order to comply with the conditions required
by the accession process.?* Compliance with the first set of conditions, specifically
the rule of law, was the most difficult in the case of Croatia. The same probably ap-
plies for all or at least most candidate countries. One also has to take into account
that most of those countries, Croatia of course included, were ex-socialist countries
with little experience when it came to the separation of powers, functioning of stable
and democratic institutions, genuine independence of judiciary, i.e. the functioning

23 Republic of Croatia Ministry of Foreign and European Affairs, no date.
24 Vandoren, 2023, p. 1.
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of the rule of law in general. Therefore, meeting some of the accession criteria back
then was indeed a challenging task.?®

Question No. 11
In What Way Was the Constitution of Your Country Changed in Order to Accede the
EU? Was the Accession Legally Challenged (e.g. Constitutional Court)?

(@) In what way was the constitution of your country changed in order to
accede the EU?

The main objective of the 2010 constitutional revision was to create and
strengthen the constitutional basis for Croatia’s full membership in the European
Union. That was part of its process of fulfilling the strategic goals of joining the Euro-
Atlantic integrations which were proclaimed in the Historical Foundations (Constitu-
tion’s Preamble) as early as in 1990 at the time of the adoption of the Constitution.
As Smerdel points out, all these amendments have preserved the baseline for the con-
stitutional order: democracy, human rights, and the rule of law, which are the funda-
mental values of the Republic of Croatia in the context of European and international
integrations. It is possible to classify the set of important constitutional amendments
that were adopted and promulgated on 16th July 2010 pursuant to a decision of
the Croatian Parliament into the following categories: (a) amendments required by
accession negotiations with the European Union, (b) amendments required for the
adaptation of the legal system to (a future) membership in the EU, (c) amendments
declaring the intention to correct injustices, (d) amendments to the political decision
making system; (¢) amendments aimed at the reform of the judiciary, (f) amend-
ments strengthening human rights and fundamental freedoms.?¢ Different amend-
ments were adopted at the request of European negotiators in order to facilitate the
accession. There were constitutional issues that arose from individual chapters of ne-
gotiations with the European Union, such as constitutional status and independence
of the Croatian National Bank?” and the State Audit Office,?® the abandonment of the
principle of non-extradition of own citizens to foreign states and the effective imple-
mentation of the European Arrest Warrant,? etc. Constitutional provisions that re-
ferred to the modalities of accession, the functioning of the Republic of Croatia in the
EU and the adaptation of the Croatian legal system to new requirements stemming
from final stage of European integration process were inserted in a separate, new
Chapter VIII of the Constitution named ‘The European Union’.*° The first of these
four provisions, each of which has its own separate title, provided the legal basis for

25 Thibault and Levy, 2013, pp. 1-6.
26 Smerdel, 2014.

27 Art. 53.

28 Art. 54.

29 Art. 9.

30 Arts. 143-146.
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membership and the transfer of constitutional powers to the Union’s institutions.*
Another three provisions encompassed the participation of citizens and government
bodies in decision-making within the EU institutions,? the application of the EU law
and its supremacy over Croatian law,** and the rights of the EU citizens within the
Republic of Croatia.>* These constitutional provisions (together with Art. 9 para. 2
pertaining to the execution of a decision on extradition or surrender in compliance
with the acquis communautaire of the European Union and Art. 133 para. 4 regarding
the right to local and regional self-government for EU nationals in compliance with
law and EU acquis communautaire), did not enter into force on the day of its promul-
gation, but on the day when Croatia became an EU Member State.

As a member state of the European Union, Croatia was obliged to align its na-
tional legislation with the acquis communautaire. The European acquis is constantly
evolving and national regulations have to be accordingly harmonised.?® The prev-
alent majority of these reforms had been done by the legislation, and only some of
them were later brought in accordance to the Constitution (Minority rights (2002),
namely the Freedom of Information Act (2003), Anti-discrimination law (2008), In-
dependent regulators (2006), Independent National bank (2008), Independent Ac-
countant Office (2008), and the Prevention of the conflict of interest (2011).%¢

(b) Was the accession legally challenged (e.g. constitutional court)?

The Constitutional Court issued a decision: U-VIIR-474/2012 January 30th 2012
(NN 15/2012), establishing that the national referendum on Croatia’s entry into the
European Union on January 22nd 2012, in which more than 66 percent of Croatian
voters voted in the referendum for joining the Union, was held in accordance with
the Constitution and laws. The Government was obliged to send the Treaty on the Ac-
cession of the Republic of Croatia to the European Union to the Croatian Parliament
for confirmation. The Constitutional Court also announced, that it rejected all 22
received requests for an assessment of the constitutionality and legality of the held
referendum deeming them unfounded or inadmissible.

... the Constitutional Court issued a Decision establishing that the state referendum
held on January 22, 2012 was conducted in accordance with the Constitution of the
Republic of Croatia, the Constitutional Law on the Constitutional Court of the Re-
public of Croatia and the relevant provisions of the Law on Referendum and other

31 Art. 143.
32 Art. 144.
33 Art. 145.
34 Art. 146.
35 Rodin, 2001, pp. 87-105.
36 Smerdel, 2013, pp. 1-16.
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forms personal participation in the exercise of state power and local and regional
self-government.*”

Question No. 12
Was There a Referendum in any Stage of the Accession Procedure?

Yes. The referendum on joining the European Union was mandatory and binding.
Accordingtothe Art. 142 of the Constitution,*itwascalled by the Croatian Parliamentin
December2011,justaftersigningthe AccessionTreaty. Theaccessionreferendumwasheld
on 22nd January 2012, and it delivered an overwhelming ‘yes’ vote. The referendum
question was straight and simple: ‘Are You in favour of the membership of the Republic
of Croatia in the EU?’. Almost two million Croatian citizens voted in the referendum,
meaning that the turnout of voters was 43.5 percent. The EU accession referendum
passed with 66.2 percent votes cast in support, while 33.1 percent voted against joining
the EU; there were 0.60% invalid or blank votes. It is interesting to point out that the
referendum passed in all Croatian counties. The greatest support for the referendum
was recorded in Medimurje and Brod-Posavina counties, at 75.73% and 72.61% re-
spectively. The lowest support for EU accession was recorded in Dubrovnik-Neretva
County, where 42.22% of votes were cast against the proposal. The average official
turnout for the referendum was 43.51%; the highest official turnouts were recorded
in the city of Zagreb and in Varazdin County at 55.13% and 53.66% respectively.
The 2012 Croatian EU accession referendum was the first national referendum held
in Croatia since the Croatian independence referendum that was held more than 20
years earlier, in 1991.

Question No. 13
In Addition to the Above, Were There any Noteworthy Legal Aspects Concerning the
Negotiation and Ratification of the EU Accession Agreement in Your Country?

The fact of state membership in the European Union, from early the stages of ac-
cession, requires an undertaking of a serious, comprehensive legal reform from the
national legal systems. Croatia’s path towards the EU had already started in 2000
when negotiations were opened for the Stabilisation and Association Agreement
(SAA). After signing the SAA Croatia started the process of harmonisation with EU
law. The SAA between Croatia and the EU was signed in October 2001, and the In-
terim Agreement entered into force on 1st May 2002. During the period between its
entry into force, and until Croatia’s accession to the EU, the SAA constituted a legal
basis for the regulation of relations between the EU and Croatia, and at the same time,
marking a shift from the voluntary phase to the phase of mandatory harmonisation

37 Constitutional Court Decision: U-VIIR-474/2012 of 30 January 2012 (Official Gazette Narodne
Novine No. 15/2012.
38 Chapter VII, Part 2 — Association and Dissociation.
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of national legislation with the acquis communitaire. One of the most important ele-
ments of this process unfolded in the area of constitutional law.* During Croatia’s
EU membership negotiations, on 16th June 2010, the Croatian Parliament (Hrvatski
sabor) adopted amendments to the Constitution of the Republic of Croatia. Consti-
tutional amendments of 2010 created the constitutional and legal basis for Croatia’s
membership in the EU and ensured new constitutional grounds for the application
of EU law. However, new constitutional provisions concerning the ‘European affairs’,
entered into force on the day when Croatia became a full member of the Union.

3. Legal and Economic Support for Candidate Countries®

Question No. 14
Before the Accession, Was There Any Institutionalised Support for the Approximation
of the Legal Order of Your Country From the EU?

One may agree with the conclusion that the acquis communautaire itself repre-
sents an important galvanising and influence-inducing mechanism in the hands of
EU foreign policy makers. According to the provision of Art. 69 of the Croatian SAA
- ‘Croatia will endeavor to ensure gradual harmonization of existing laws and future
legislation with the acquis’. As it regards the requirement of ‘legal harmonisation’ of
domestic legislation with EU law, for all SEE countries and especially for their courts
during the EU pre-accession process a major challenge was the question of whether
the ongoing ‘legislative harmonisation’ should go hand in hand with ‘judicial har-
monisation’. The so-called ‘EU friendly’ approach towards the application and in-
terpretation of domestic law before the courts was widely adopted. The SAA was
generally considered by the Republic of Croatia to be an international agreement sui
generis. As such, it was the framework for relations with the EU throughout the whole
pre-accession period and it has been directly applicable by national courts as well
as other authorities, according to the Art. 141. of the Constitution of the Republic of
Croatia that deals with the application of international law. The Constitutional Court
of the Republic of Croatia also accepted the ‘EU friendly approach’.#

39 Baci¢, 2023, pp. 105-133.

40 The third section concentrates on the support provided to the candidate countries by the EU.

41 Rules of Procedure of the Constitutional Court of the Republic of Croatia, Official Gazette Narodne
novine, No. 181/03, 16/06, 30/08, 123/09, 63/10, 121/10.
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Question No. 15
Did Your Country Benefit From Any Funds Providing Financial Support in Relation to
EU Accession Immediately After the EU Accession?

As with all other Member States, Croatia also benefits from being part of the
Single Market, a shared approach to the common challenges of migration, terrorism
and climate change, and concrete gains such as a better transport infrastructure,
modernised and digitalised public services and cutting-edge medical treatment.*
EU membership is one of the most significant events in Croatia’s history, together
with NATO membership, which had been achieved four years previously and had
been its main foreign policy goal since its independence. Soon after Croatia became
the 28th member of the European Union, it started using funds providing financial
support and experiencing the financial benefits of membership. EU membership has
provided Croatia with access to various funds and financial support mechanisms
designed to promote economic development and convergence. The country has ben-
efited from structural and cohesion funds, enabling investments in infrastructure,
innovation, research, and regional development. These funds have played a pivotal
role in supporting the growth and competitiveness of Croatian businesses, particu-
larly of small and medium-sized enterprises (SMEs).

Question No. 16
Were There Any Other Noteworthy Aspects of EU Support Provided to Your Country
Before the Accession?

Prior to the full EU membership, Croatia had funding from the Instrument for Pre-
Accession Assistance (IPA) at its disposal. IPA funding was used to finance projects
for the harmonisation of national legislation with the acquis communautaire, the ap-
plication of harmonised legislation, as well as to prepare for the implementation of
EU cohesion and agricultural policies. The IPA had a key role in the development of
the management and control system for the use of EU funds. The financial value of
the IPA towards Croatia for the 2007-2013 period was 997.6 million euro.

The Ministry of Regional Development and European Union Funds was respon-
sible for the overall coordination of the IPA programme, while the Ministry of Fi-
nance was responsible for financial management. A special operational structure
was established for the implementation of each of the five IPA components, con-
sisting of managing authorities and implementing agencies. The five IPA compo-
nents were: (a) assistance for Transition and Institution Building; (b) Cross-border
Cooperation; (c) Regional Development — Transport, Environment, Regional Compet-
itiveness; (d) Human Resources Development; and (e) Rural Development (IPARD).
Priorities within the components were defined in accordance with the needs of each
participating country, with the aim of maximal adaptation to the country’s specifics.

42 European Union, 2025.
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A management structure consisting of the management authority and the imple-
menting agencies responsible for tendering and contracting procedures was estab-
lished for each component.

The EU pre-accession funds were a sound investment for the future of both
Croatia as enlargement region and the EU. These funds support beneficiaries to im-
plement the necessary political and economic reforms, preparing them for the rights
and obligations that come with EU membership. Those reforms will provide their
citizens with better opportunities and allow the development of standards, equal
to the ones other citizens of the EU enjoy. The pre-accession funds also help the EU
reach its own objectives including a sustainable economic situation, energy supply,
transport, the environment and climate change, and stability.

The Instrument for Pre-accession Assistance (IPA) was the instrument by which
the EU has been supporting reforms in the enlargement region with financial and
technical assistance since 2007. IPA funds build up the capacities of the beneficiaries
throughout the accession process, resulting in progressive, positive developments in
the region. For the period 2007-2013, the Instrument for Pre-accession Assistance
(IPA) had a budget of €11.5 billion. Its successor, IPA II, was allocated €12.8 billion
for the period 2014-2020.%®

The EU pre-accession funds available to Croatia as an EU candidate country
played an important role in its adjustment towards membership. For instance, as a
candidate country, Croatia used the Special Pre-Accession Program for Agriculture
and Rural Development and the Instrument for Pre-Accession Assistance — Rural
Development, one of the goals of which was to strengthen the competitiveness of
businesses in the agriculture and food production sectors. The usage period covered
two EU programming periods, as well as a recession period in Croatia that lasted
from 2009 to 2014. The IPA was a form of continuation of the first generation of
EU funds, namely CARDS, PHARE, ISPA and SAPARD, and at the same time it was
a preparation for the implementation of ESI funds. The deadline for the implemen-
tation of contracts signed under IPA was 2018 (IPA 2012) and January 2019 (IPA
2013). Payments for projects implemented within these programmes were completed
by the end of 2019 and the beginning of 2020.*

In IPA 1 2007-2013 period commitments & payments to Croatia were as follows:
Allocated: 813,387,940/Paid: 730,474,435.4

43 European Commission, Croatia’s accession to the EU Memo, Brussels, 28 June 2013; Ivandi¢, 2013,
pp. 53-71.

44 Wankiewicz, 2023, pp. 1-9.

45 Croatia on the Road to the European Union, 2009, pp. 1-44.
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4. Specific Rules Applicable to Candidate Countries Before
and After Their Accession*

Question No. 17
After the Formal Application to Join the EU, Was Your Country Willing or Able to
Negotiate Any Specific Exemption From the Accession Procedure
(e.g. Areas of Law Not to Be Approximated, Limits to the Approximation etc.)?

Regarding the general obligations for all countries that wish to join the European
Union (EU), specific political and economic criteria must be met and the EU’s laws
and standards must be incorporated into national law. As from the date it was ex-
pected to join on 1st July 2013, the EU acquis, or the body of EU laws and standards,
applied to Croatia in the same way that it is binding for all Member States.

The European Union and Croatia negotiated specific arrangements in certain
areas, all in order to enable the country’s smooth integration into the EU. The most
important of these relate to the freedom of movement for workers, the free movement
of capital, competition policy, financial services, transport and internal borders.
In cases where transitional periods have been agreed, they are limited in time and
scope. The duration of these arrangements is different for different policy areas and
are detailed in the answers to questions below.

However, Croatia did not negotiate any specific exemptions from the EU ac-
cession procedure. Instead, its accession process adhered to the standard framework
established for all candidate countries. As already noted, negotiations began in Oc-
tober 2005, following the resolution of issues related with the International Criminal
Tribunal for the former Yugoslavia (ICTY). This cooperation was a prerequisite for
starting negotiations. The negotiations involved screening 35 chapters of the acquis
communitaire which Croatia had completed by October 2006. Notably, four addi-
tional chapters were included due to concerns over potential difficulties in areas like
agriculture, etc. So, Croatia’s accession to EU was characterised by an adherence to
established protocols without any negotiated exemptions. The process culminated in
its official membership on July 1st 2013.4

46 The final section is concerned with any country-specific exemptions from the general approach,
adopted by the candidate countries, both during the pre-accession period and after the actual ac-
cession.

47 Thibault and Levy, 2013, pp. 1-6.
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Question No. 18
What Country-Specific Provisions Were Contained in the EU Accession Agreement of
Your Country?

The Treaty of Accession between the EU and Croatia (2011) outlines specific
provisions for Croatia’s entry into the European Union. Key provisions, i.e. main
elements of the Agreement were as follows: (a) Integration into the EU Framework:
Croatia was required to adopt and implement the acquis communautaire, the body
of EU laws and regulations, as part of its obligations upon accession; (b) Transi-
tional Periods: the Treaty allowed Croatia to request transitional periods for certain
chapters of the acquis, enabling it to gradually align its national legislation with EU
standards without disrupting free market competition; (c) Financial Contributions:
Croatia’s financial contributions to the EU budget were specified, including adjust-
ments based on its economic capacity and needs; (d) Judicial and Institutional Re-
forms: provisions mandated reforms to strengthen the independence and efficiency
of Croatia’s judiciary, improve anti-corruption measures, and ensure human-rights
protection, reflecting requirements similar to those imposed on previous accession
countries such as Bulgaria and Romania; (¢) Representation in EU institutions: the
Treaty included provisions for integrating Croatian representatives into various EU
institutions, with certain transitional arrangements until each new election could be
held (for example, in accordance with the Accession Treaty Croatia had to implement
first direct elections for the members of the European Parliament in the interim
period until the regular European elections in 2014; Croatia thus saw its first elec-
tions for the European Parliament just a few months before joining the European
Union, on the 14th of April 2013); (f) Monitoring mechanism: unlike Bulgaria and
Romania, the Treaty did not establish a monitoring mechanism by the EU Com-
mission post-accession to oversee Croatia’s compliance with reforms; (g) Adapta-
tions to existing EU Legislation: annexes to the Treaty listed necessary adaptations
to existing EU legislation to accommodate Croatia’s membership, covering areas
such as intellectual property rights, financial services, agriculture, and fisheries; (h)
Enactment: the Treaty required ratification by all existing EU member states and
Croatia itself, which was completed by 21st June 2013.

Question No. 19
Were There Any Country-Specific Transitory Provisions?

Croatia’s accession to the European Union included specific transitional provisions
designedtofacilitateitsintegrationintotheEUframework. Theseprovisionswereessential
forallowing Croatia to align its national legislation with the EU’s acquis communautaire:
(@) Request for Transitional Periods: during the accession negotiations Croatia was
able to request transitional periods for certain chapters of the acquis. This meant that
Croatia could take additional time to harmonise its national laws with EU regula-
tions in specific areas after joining the EU. Such requests were subject to limitations

641



PETAR BACIC

in time and scope, ensuring they did not disrupt free market competition or affect
the internal market of the EU; (b) Duration and Scope: the Accession Treaty stipu-
lated that Member States could implement transitional arrangements for a period
of up to seven years following accession. This flexibility allowed Croatia to grad-
ually adapt to EU standards while minimising immediate economic disruptions;
(c) Specific Legal Framework: the legal framework governing these transitional pro-
visions was outlined in the Act concerning the conditions of Croatia’s accession. This
included provisions for the application of existing treaties and agreements, as well as
specific rules regarding the Schengen acquis, which would only apply once Croatia
met certain criteria; (d) Monitoring and Compliance: the European Commission was
tasked with closely monitoring Croatia’s compliance with its commitment during the
transition period, ensuring that the country adhered to agreed-upon timelines and
standards.

Question No. 20
Was Your Country Able to Negotiate Any Permanent Exemptions From the EU Law?

Croatiadidnotnegotiateany permanentexemptionsfromEUlawduringitsaccession
process.Instead,itcommittedtoharmoniseitslegislationwithintheEU’slegal framework.
This extensive process involved screening and adapting Croatian laws to meet EU
standards across various sectors including agriculture, environment and labour.
Croatia faced specific challenges, such as border disputes with Slovenia that tem-
porarily hindered negotiations. The negotiations included addressing issues similar
to those faced by other candidate countries, where temporarily measures or tran-
sitional arrangements might have been discussed but did not result in permanent
exemptions from EU law. In summary, Croatia’s EU accession was characterised by
its commitment to comply to EU laws rather than securing permanent exemptions.
Since 1st July 2013, the Croatian Parliament has adopted legislation harmonised
with the acquis following the procedure established in the pre-accession period, ac-
cording to which all legislative proposals that are aligned to Croatian legislation with
the acquis bear the designation ‘P.Z.E.” and are adopted under urgent procedure if
so sought by the proposer.*® The Parliament adopts the annual legislative alignment
plan, which is an integral part of the Government’s programme for incorporating and
implementing the acquis, and is the basic document in the process of incorporating
and implementing EU law in Croatian legislation. Croatia is obliged to implement the
notification procedure i.e. to notify the European Commission in a timely manner
of the measures for the transposition of new directives into Croatian legislation as
well as to properly implement the adopted legislation. The EU acquis is available in

48 Standing Orders of the Croatian Parliament, Official Gazette Narodne novine no. 81/13, 113/16,
69/17, 29/18, 53/20, 119/20, 123/20.
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the Croatian language, which is one of the official languages of the Union, thereby
providing Croatian citizens with equal access to European legislation.*

Question No. 21
To Your Knowledge, Were There Any Notable Differences in the Content of Your
Country’s EU Accession Treaty From Other Countries in a Comparable Position?

Croatia’s accession to the European Union, formalised through the Treaty of Ac-
cession (2011), presents several notable differences compared to the accession treaties
of other countries in similar positions.>® Below are the key aspects that distinguish
Croatia’s Treaty: (a) Transitional arrangements: Specific Provisions — The treaty in-
cluded explicit transitional arrangements regarding agricultural land market, al-
lowing for a gradual liberalisation process. This was a tailored response to Croa-
tia’s unique agricultural landscape and economic conditions; Absence of Monitoring
Mechanism — Unlike Bulgaria and Romania, which had a monitoring mechanism
established to ensure compliance with EU standards post-accession, Croatia’s Treaty
did not include such provisions. This reflects a shift in the EU’s approach, as it was
perceived that Croatia had made sufficient reforms prior to accession; (b) Length
and Complexity: Length of the Treaty — The Treaty of Accession is approximately
290 pages long and includes numerous annexes detailing Croatia’s commitments
and adaptations to EU laws (the acquis communautaire). This complexity is somewhat
consistent with other accession treaties but highlights the extensive negotiations that
took place for over a decade; (c) Political Context: Historical Context — Croatia’s ac-
cession was influenced by its recent history as a former Yugoslav republic, which
involved significant political and social upheaval. The treaty addressed specific his-
torical grievances and border disputes, particularly with Slovenia, which delayed
the accession process; (d) Legal Framework Adaptations: Amendments to Founding
Treaties — The Treaty contained provisions that amended the EU’s founding treaties
to accommodate Croatia as a new member state. This included adjustments to ensure
Croatian representation in the EU institutions, and compliance with existing treaties;
Charter of Fundamental Rights — While not explicitly stated in the Treaty, Croatia
became bound by the Charter of Fundamental Rights through its accession, similar
to other member states but with an emphasis on ensuring adherence due to its post-
conflict status; () Economic Contributions: Financial Commitments — The Treaty
outlined Croatia’s financial contributions to the EU budget and specific commitments
related to economic reforms necessary for integration into the single market. These
financial aspects were closely scrutinised given Croatia’s economic situation at the
time of accession.

49 Croatia on the Road to the European Union, 2009, pp. 1-44.
50 European Commission, 2013; European Union, 2025.
51 Croatia on the Road to the European Union, 2009, pp. 1-44.
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In summary, while many elements of Croatia’s accession treaty align with those
of other nations entering the EU, its unique transitional arrangements, historical
context, absence of post-accession monitoring mechanisms, and specific legal ad-
aptations set it apart from previous accession experiences in Central and Eastern
Europe.

Question No. 22
Are There Any Other Noteworthy Exemptions From the Application of the EU Law in
Your Country?

Noteworthy exemptions from the application of EU law in Croatia primarily
relate to VAT regulations, competition law and restrictive measures. Here follows
a short overview: (a) VAT exemptions: Export of goods — Passengers or purchasers
without permanent residence in the EU can claim a VAT refund on goods exported
from Croatia if certain conditions are met, including a minimum purchase value
of 100 Euros and proof of export; E-learning activities — Supplies related to edu-
cation provided by public bodies or verified private educators are exempt from VAT.
However, there is no specific guidance on the VAT treatment of e-learning activities;
Gambling activities — Lotteries, casino games, and betting are exempt from VAT
under Croatian law. This exemption extends to online gambling but lacks compre-
hensive regulatory guidance. (b) Competition Law Exemptions: Croatia’s competition
network operates under both national and EU rules. While the Croatian Competition
Agency (CCA) applies national laws, it also adheres to EU competition laws.>? This
dual application can lead to exemptions in certain cases where local interpretations
may diverge from EU standards. (c) Restrictive Measures: Following its accession to
the EU, Croatia is bound by EU sanctions and restrictive measures. However, it also
has its own Law on Restrictive Measures (LRM) that outlines exemptions in certain
cases where local interpretations may diverge from EU standards. LRM outlines pro-
cedures for implementing these measures domestically. This law allows for certain
exemptions based on international obligations and specific circumstances defined by
Croatian legislation. These exemptions illustrate how Croatia navigates its obliga-
tions under EU law while maintaining specific national regulations that address local
contexts and needs.>?

52 Arts. 101, 102 TFEU.
53 mvep.gov.hr, no date.
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5. Concluding Remarks

The fact is that Croatia’s path to the EU lasted for over twelve years, as well
and its process of negotiations on accession also lasted for a long time, as they took
approximately seven years. Furthermore, it is true that the negotiating framework
specifically set up for Croatia was more demanding than for any previous country
that had accessed to the EU, as no state before Croatia had more chapters to negotiate
nor had any country previously had benchmarks for opening and closing chapters.
Therefore, one might also conclude that Croatia set standards and benchmarks for
countries to participate in future enlargement rounds. Nevertheless, at the time of
writing, Croatia is still the most recent state to have joined the EU, and the only
country from the Western Balkan group of seven states that successfully completed
its journey to EU membership. Although the European Union recently managed to
activate the stalled accession process in the region, rebuilding the credibility of the
whole enlargement project in the Western Balkan countries will constitute a formi-
dable challenge.

The overall Croatian experience of EU membership, despite some obvious short-
comings and the need to undertake certain decisive social and institutional reforms
in the foreseeable future, should however be seen as positive example of integration
and serve as an incentive for further EU enlargement in the region.

645



PETAR BACIC

References

Bibliography

Baci¢, P. (2023) ‘On Croatian Constitutional Identity and European Integration’ in Varga,
A., Berkes, L. (eds.) Common Values and Constitutional Identities: Can Separate Gears Be
Synchronized? Budapest — Miskolc: Central European Academy Publishing, pp. 105-133;
https://doi.org/10.54237/profnet.2023.avlbcvci_4.

Baci¢, P. (2019) ‘European Parliament and National Parliaments: The Croatian Parliament
and European Affairs’ in Busquets, B., Gil, R. (eds.) El Parlamentarisme en Perspectiva His-
torica. Palma: Parlament de les Illes Balleares, Institut d’Estudis Autonomics, pp. 53-70.

Croatian Parliament (2004) ‘The Croatian Parliamentary Parties’ Joint Statement on the Be-
ginning of Negotiations Between the Republic of Croatia and the European Union of 13
December 2004’ [Online]. Available at: https://www.sabor.hr/hr/izjava-hrvatskih-par-
lamentarnih-stranaka-o-pocetku-pregovora-republike-hrvatske-i-europske-unije-13
(Accessed: 25 February 2025).

Cepo, D. (2020) European values and the challenges of EU membership. Zagreb: Centre
for Democracy and Law Miko Tripalo; https://ec.europa.eu/programmes/eras-
mus-plus/project-result-content/f95a3533-ffb7-409e-8247-5bbdc6b9dcc3/Europske_
vrijednosti_KB_cb.pdf.

European Commission (2013) ‘Croatia’s accession to the European Union — Q&A’ [Online].
Available at:  https://ec.europa.eu/commission/presscorner/detail/fr/memo_13_629
(Accessed: 15 February 2025).

European Stability Initiative (2014) ‘The difference leadership makes - Lessons from Cro-
atia’s EU accession process’ [Online]. Available at: https://esiweb.org/publications/dif-
ference-leadership-makes-lessons-croatias-eu-accession-process (Accessed: 28 February
2025).

European Union (no date) ‘Croatia’ [Online]. Available at: https://european-union.europa.eu/
principles-countries-history/eu-countries/croatia_en (Accessed: 15 February 2025).

Hillion, C. (2004) ‘The Copenhagen Criteria and their Progeny’ in Hillion C. (ed.) EU En-
largement — A Legal Approach. Portland, Oregon: Hart Publishing, pp. 1-22.

Ivandié, V., Kandzija, V., Kandzija, J. (2013) ‘Absorption capacity of European Union pre-
accession programs in Croatia’, Economic Analysis, 46(1-2), pp. 53-71.

Maldini, P. (2009) ‘Croatia and the European Union’, Oxford Encyclopedia of European
Union Politics, pp. 1-26 [Online]. Available at: https://doi.org/10.1093/acrefore/
9780190228637.013.1101 (Accessed: 25 February 2025).

mvep.gov.hr (no date) ‘General guidelines on the application of the Law on restrictive
measures’ [Online]. Available at: https://mvep.gov.hr/UserDocsImages/2024/datoteke/
General%20Guidelines%200n%20the%20applicationof%20the%20Law%200n%20re-
strictive%20measures.pdf (Accessed 15 February 2025).

Republic of Croatia Ministry of Foreign and European Affairs (no date) ‘Negotiations on Ac-
cession’ [Online]. Available at: https://mvep.gov.hr/services-for-citizens/access-to-infor-
mation/croatia-and-the-european-union-245129/negotiation-process/negotiations-on-ac-
cession/245135 (Accessed: 15 February 2025).

Republic of Croatia, Ministry of Foreign Affairs and European Integration (2009) ‘Croatia
on the Road to the European Union’ [Online]. Available at: https://mvep.gov.hr/User-
DocsImages/files/file/publikacije/Croatia_on_the_Road_to_the_EU.pdf (Accessed: 25 Feb-
ruary 2025).

646


https://doi.org/10.54237/profnet.2023.avlbcvci_4
https://www.sabor.hr/hr/izjava-hrvatskih-parlamentarnih-stranaka-o-pocetku-pregovora-republike-hrvatske-i-europske-unije-13
https://www.sabor.hr/hr/izjava-hrvatskih-parlamentarnih-stranaka-o-pocetku-pregovora-republike-hrvatske-i-europske-unije-13
https://ec.europa.eu/programmes/erasmus-plus/project-result-content/f95a3533-ffb7-409e-8247-5bbdc6b9dcc3/Europske_vrijednosti_KB_cb.pdf
https://ec.europa.eu/programmes/erasmus-plus/project-result-content/f95a3533-ffb7-409e-8247-5bbdc6b9dcc3/Europske_vrijednosti_KB_cb.pdf
https://ec.europa.eu/programmes/erasmus-plus/project-result-content/f95a3533-ffb7-409e-8247-5bbdc6b9dcc3/Europske_vrijednosti_KB_cb.pdf
https://ec.europa.eu/commission/presscorner/detail/fr/memo_13_629
https://esiweb.org/publications/difference-leadership-makes-lessons-croatias-eu-accession-process
https://esiweb.org/publications/difference-leadership-makes-lessons-croatias-eu-accession-process
https://european-union.europa.eu/principles-countries-history/eu-countries/croatia_en
https://european-union.europa.eu/principles-countries-history/eu-countries/croatia_en
https://doi.org/10.1093/acrefore/9780190228637.013.1101
https://doi.org/10.1093/acrefore/9780190228637.013.1101
https://mvep.gov.hr/UserDocsImages/2024/datoteke/General Guidelines on the applicationof the Law on restrictive measures.pdf
https://mvep.gov.hr/UserDocsImages/2024/datoteke/General Guidelines on the applicationof the Law on restrictive measures.pdf
https://mvep.gov.hr/UserDocsImages/2024/datoteke/General Guidelines on the applicationof the Law on restrictive measures.pdf
https://mvep.gov.hr/services-for-citizens/access-to-information/croatia-and-the-european-union-245129/negotiation-process/negotiations-on-accession/245135
https://mvep.gov.hr/services-for-citizens/access-to-information/croatia-and-the-european-union-245129/negotiation-process/negotiations-on-accession/245135
https://mvep.gov.hr/services-for-citizens/access-to-information/croatia-and-the-european-union-245129/negotiation-process/negotiations-on-accession/245135
https://mvep.gov.hr/UserDocsImages/files/file/publikacije/Croatia_on_the_Road_to_the_EU.pdf
https://mvep.gov.hr/UserDocsImages/files/file/publikacije/Croatia_on_the_Road_to_the_EU.pdf

CROATIA

Rodin, S. (2001) ‘Requirements of EU membership and legal reform in Croatia’, Politicka
misao, 38(5), pp. 87-105.

Stafaj, G. (2014) ‘From rags to riches: Croatia and Albania’s EU accession process through the
Copenhagen criteria and conditionality’, Fordham International Law Journal, 37(5), pp.
1684-1730.

Smerdel, B. (2013) ‘Croatia Constitutional Reforms Related to the Accession to the European
Union’, pp. 1-16 [Online]. Available at: https://dergipark.org.tr/tr/download/arti-
cle-file/7086 (Accessed: 21 February 2025).

Smerdel, B. (2014) ‘Croatia Constitutional Reforms related to the accession to the European
Union’, Annales, 46(63), pp. 51-66.

Seperié, D. (2011) ‘To Europe and back — the Croatian EU accession process and its outcomes’,
SEER Journal for Labour and Social Affairs in Eastern Europe, 2011/4, pp. 463-480.

Surina, S. (2017) Uloga Hrvatskoga sabora u procesu pristupanja Republike Hrvatske Europskoj
uniji: doprinos parlamenta konsolidaciji demokracije u Republici Hrvatskoj. Zagreb: Fakultet
politickih znanosti.

Thibault, B., Levy, S. (2013) ‘Croatia’s accession to the European Union: thoughts on Europe
at a crossroads’, Schuman Papers — European issues, 2013/283, pp. 1-6.

Uzelac, A. (2004) ‘Accelerating Civil Proceedings in Croatia — A History of Attempts to
Improve the Efficiency of Civil Litigation’ [Online]. Available at: http://bib.irb.hr/da-
toteka/195152.C-3.8_Uzelac_Accellerating.pdf (Accessed: 28 February 2025).

Uzelac, A. (2006) The Rule of Law and the Croatian Judicial System: court delays as a barrier
on the road to European accession, A European Space of justice. Ravenna: Longo Editore,
pp. 87-108.

Vandoren, P. (2023) ‘Croatia and the European Union, retrospective and prospective’, Friends
of Europe [Online]. Available at: https://www.friendsofeurope.org/insights/critical-think-
ing-croatia-and-the-european-union-retrospective-and-prospective/ (Accessed: 19 Feb-
ruary 2025).

Wankiewicz, P. (2023) ‘The fading star pupil: ten years of Croatia’s membership in the Eu-
ropean Union’, OSW commentary, Centre for Eastern studies, 2023/532, pp. 1-9.

Legal sources

Act on Cooperation between the Parliament and the Government of the Republic of Croatia in
European Affairs, Official Gazette Narodne novine No. 81/2013.

Communication from the Commission — Opinion on Croatia’s Application for Membership of
the European Union, COM/2004/0257 final.

Constitution of the Republic of Croatia (consolidated text), Official Gazette Narodne novine,
No. 85/10 of 9 July 2010, 7/14.

Declaration on the Fundamental Principles of Negotiations on Full Membership of the Re-
public of Croatia in the European Union, Official Gazette Narodne novine No. 12 of 24
January 2005.

European Commission, Communication from the Commission to the European Parliament
and the Council — Monitoring Report on Croatia’s accession preparation, COM 2013 171
final, Brussels, 26.3.2013.

Law on the implementation of the Stabilization and Association Agreement between the Re-
public of Croatia and the European Communities and their Member States and the In-
terim Agreement on trade and related issues between the Republic of Croatia and the
European Community, Official Gazette Narodne novine — International Agreements, No.
15 of 28 December 2001.

647


https://dergipark.org.tr/tr/download/article-file/7086
https://dergipark.org.tr/tr/download/article-file/7086
http://bib.irb.hr/datoteka/195152.C-3.8_Uzelac_Accellerating.pdf
http://bib.irb.hr/datoteka/195152.C-3.8_Uzelac_Accellerating.pdf
https://www.friendsofeurope.org/insights/critical-thinking-croatia-and-the-european-union-retrospective-and-prospective/
https://www.friendsofeurope.org/insights/critical-thinking-croatia-and-the-european-union-retrospective-and-prospective/

PETAR BACIC

Law on Confirmation of the Interim Agreement on Trade and Related Issues between the
Republic of Croatia and the European Community, Official Gazette Narodne novine — In-
ternational Agreements, No. 15 of 28. December 2001.

Law on the ratification of the Stabilization and Association Agreement between the Republic
of Croatia and the European Communities and their Member States, Official Gazette
Narodne novine — International Agreements, No. 14 of 27 December 2001.

Resolution on the Accession of the Republic of Croatia to the European Union, Official Gazette
Narodne novine No. 153 of 20 December 2002.

Resolution on the Strategic Guidelines for Negotiations between the Republic of Croatia and
the European Union, Official Gazette Narodne novine No. 122 of 19 October 2005.

Rules of Procedure of the Constitutional Court of the Republic of Croatia, Official Gazette
Narodne novine, No. 181/03, 16,/06, 30/08, 123/09, 63/10, 121/10.

Stabilisation and Association Agreement between the EU and the Republic of Croatia, Official
Journal L 026, 28/01/2005 p. 0001-0002.

Standing Orders of the Croatian Parliament, Official Gazette Narodne novine no. 81/13,
113/16, 69/17, 29/18, 53/20, 119/20, 123/20.

Statement of the Croatian Parliament and the Government of the Republic of Croatia on Joint
Actions in the Process of Negotiation for Membership of the European Union, Official
Gazette Narodne novine No. 12 of 24 January 2005.

Treaty concerning the accession of the Republic of Croatia to the European Union, Official
Journal of the European Union, L112/10 of 24.4.2012.

648



